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6 April 2021


Committee Secretariat
Justice Committee
Parliament Buildings
Wellington

Emailed to: ju@parliament.govt.nz


Dear Sir / Madam

[bookmark: _Hlk68647320][bookmark: _GoBack]Re Submission in response to the Inquiry into the 2020 General Election and Referendums

This submission is from the Association of Blind Citizens of New Zealand Incorporated (Blind Citizens NZ), PO Box 7144, Newtown, Wellington 6242. 

If there is an opportunity to speak to our submission, we signal our desire to do so please.

Contact with respect to this submission is with Rose Wilkinson Chief Executive, phone 021-222-6940 or by email, rwilkinson@abcnz.org.nz


Yours sincerely

[image: ]
Rose Wilkinson
Chief Executive


Association of Blind Citizens of New Zealand Inc
Submission in Response to the
Inquiry into the 2020 General Election and Referendums
April 2021
About the Association of Blind Citizens of New Zealand Inc
Founded in 1945, the Association of Blind Citizens of New Zealand Inc (Blind Citizens NZ) is a disabled people’s organisation (DPO), with branches and networks across the country. We are New Zealand's leading blindness consumer organisation and one of the country's largest organisations of disabled consumers. Our members are blind, deafblind, low vision or vision-impaired (hereafter referred to as blind).
Blind Citizens NZ exists to give voice to the aspirations and lived experiences of blind people living in New Zealand. We aim to achieve this by heightening awareness of our rights and to remove the barriers that negate our ability to live in an accessible, equitable and inclusive society. 
Introduction
Blind Citizens NZ welcomes this opportunity to provide feedback to the Inquiry into the 2020 General Election. Our response will focus primarily on achieving outcomes that enable blind people to cast their vote independently, with dignity and confidence.

In our submission we refer to the use of “adaptive technology”. This refers to specialised equipment, and / or software installed on a standard computer or smart phone, that gives blind people access to information. Adaptive Technology may include screen reading software that converts text on screen to synthetic speech, or screen magnification software that enlarges images on the screen.

Blind Citizens NZ believes our well-established position with respect to meeting the needs of blind voters, is well documented. We refer the Justice Committee to our success with Telephone Dictation Voting. Additionally, our published brief entitled “How Secret is your Secret Vote which identifies the extent to which blind voters are disadvantaged. We draw upon this publication to identify challenges faced by blind voters, and we offer solutions that arise from a system devised predominantly for non-disabled voters.

Our submission will touch upon two of the four themes identified by the Justice Committee, for comment.
The resilience of our electoral system in the face of civil emergencies, with a particular focus on lessons learned from the COVID-19
If anything was learned from the impact of COVID-19 during 2020, it was how responsive Government and others could be to implement new systems, and procedures. For some, including for blind people who had both technology and internet access at their fingertips, the experience was quite liberating. For example, the speed at which online access could suddenly happen across a range of services, and the fact that many were accessible to blind technology users, contributed to their positive experiences. For others though, it merely served to heighten the digital divide. We emphasise that blind people are amongst the population of people negatively impacted by the digital divide. During COVID-19 their informational needs were marginalised and at times, just not met. Challenges faced by disabled people in general, to achieve equity of access to the fundamentals of life, and the disparaging results and negative impact were evident. Not only were those COVID-19 experiences evident, but the reality of these challenges being the norm regardless of the pandemic, were further emphasised.

[bookmark: _Hlk68643044]Blind Citizens NZ congratulates officials for the innovative approach during COVID-19, that saw those in Managed Isolation and Quarantine benefit from Telephone Dictation Voting. The Electoral Regulations 1996 were changed at speed to enable this happen. This emphasises Blind Citizens NZ’s advocacy in relation to Telephone Dictation Voting – it is a service that anyone can benefit from, not just blind people. It is a further example of how quickly regulations and rules can be altered when the need is identified.
The accessibility of the voting system for people with disabilities and New Zealand’s growing ethnic communities whose first language may not be English
Even though advances in technology can be utilised to the advantage of blind voters, progress to enable a blind person to cast their vote independently, with confidence and dignity is minimal. This means many blind New Zealanders remain reliant on sighted assistance to cast their vote. Regardless of whether voting at a polling booth, in a postal ballot, or using the much appreciated, telephone dictation option, the ability to cast a truly secret, independent vote continues to be denied to blind people.

The Electoral Commission set itself the goal of developing programmes and processes which by the year 2020, would enable disabled voters to cast an independent and secret ballot in parliamentary elections. Further, that disabled people would access the Electoral Commission’s services and information in ways that meet their needs. It also committed to ensuring materials about enrolling and voting are appropriate, accessible and easy to understand and use. 

When reconciling the Electoral Commission’s goal(s), in our view, it goes without saying that for the majority of blind people, their inability to access printed material presents a major barrier to casting a secret vote, and being well-informed about the political process and the candidates seeking their support. 

While it is fair to say there was progress by 2020, in our view, there is much more that could have been achieved by 2020, to realise in particular, the rights of blind voters. 
1.	Telephone Voting
Following several years of investigation and advocacy by Blind Citizens NZ, and many others, Telephone Dictation Voting was successfully piloted in the 2014 General Election. Blind people (and others meeting the eligibility criteria), have utilised this liberating option in subsequent general elections in 2017 and 2020. Telephone Dictation voters found they could independently carry out the necessary steps to register for telephone dictation voting, and that ballot information was available to them in formats they could independently access. However, the fact there is human intervention in the process, is a deterrent for many who would otherwise use Telephone Dictation Voting if this was a fully automated system. 

Although Telephone Dictation Voting is a step in the right direction, there are blind voters who remain sceptical of this voting option. Why? Because people without computers need a fully-automated telephone voting service – one that is devoid of human intervention. With no way to confirm the validity of the transaction, and with the possibility (however remote) that the voter’s intentions may be misrepresented or misinterpreted or the voter’s voice recognised, these factors all serve to detract from the ideal. The ideal being that a blind person has the right to independently cast their own secret vote.

Telephone voting also benefits a significant number of the New Zealand population in similar circumstances who may also be print-disabled or unable to leave their home to cast their vote.

Blind voters eligible to vote in the general election using Telephone Dictation Voting soon found that if they were living elsewhere in the world, their need for reasonable accommodations and accessibility requirements meant nothing. The Electoral Regulations 1996 prevent these voters from using Telephone Dictation Voting, unless they live in a remote overseas location. Remote being defined as somewhere that creates an inability to download voting papers, or receive them by post or fax. But surely, accessibility requirements for a blind person needing to cast their vote from another country using Telephone Dictation Voting, should be identified as an exceptional situation in the Regulations also? Mindful of how expediently changes to the Electoral Regulations 1996 happened to accommodate people in Managed Isolation and Quarantine, and rightfully so, Blind Citizens NZ urges the Justice Committee to ensure amendment to these Regulation so that a blind voter living overseas, regardless of their location, can cast their vote by Telephone Dictation Voting.

In our view, advances in technology can further influence positive change for blind voters. We urge the Justice Committee to investigate the introduction of a fully automated Telephone Dictation Voting system. This is preferable when considering the options, a blind voter has i.e. having to ask for assistance to complete their postal ballot, or visiting a polling booth where assistance is also required. We comment about the implications of needing assistance in section three below.

We urge the Justice Committee to review the Electoral Regulations 1996 with a view to amending these so that the informational and voting needs of voters living overseas, and blind voters in particular, are both recognised and enabled. There must be legal provisions to enable blind voters living overseas, to cast their vote using Telephone Dictation Voting. Those provisions must be available to anyone who meets eligibility criteria for Telephone Dictation Voting.
2.	Accessible Websites and On-Line Voting
There is no doubt progress has been made, but the experiences of blind voters with both internet access and adaptive technology, tells us there is much more that can, and should be done. For example, requiring all political party websites to conform to international web standards will be a significant step towards meeting accessibility requirements for blind voters and others. This will ensure that all information provided on those websites is accessible to blind people who have the technology to find out more. 

Blind Citizens NZ continues to advocate for On-Line Voting. We are very clear there are challenges to achieve the level of security needed. In our view, security levels are no different to the risks and challenges involved in postal voting! We believe secure On-Line Voting is not only achievable, but a mandatory requirement that would recognise the rights of a blind person (with technology) to independently, with confidence cast their vote. In the same way that we supported piloting Telephone Dictation Voting, Blind Citizens NZ urges the Justice Committee to progress On-Line Voting and to conduct a pilot for the 2023 General Election. 
3.	Confidentiality at Polling Booths
Blind voters can choose who will assist them at a polling booth. While there may be less need to require electoral officers to provide assistance with reading information, and marking their ballot papers, officials still need the necessary blindness (and disability) awareness training. This enables them to perform tasks efficiently, while at the same time preserving the dignity of the blind voter. There continue to be instances where officials are reputed to cause embarrassment, albeit unwittingly, because they have been indiscrete in their exchange of information and provision of assistance. Making statements within earshot of other officials and voters contributes to embarrassing situations, and a consequential loss of confidentiality and dignity for the blind voter. 

When considering the degree of trust a blind voter places in someone else to cast their vote as they require, this is significant. Whether the task is carried out by an official, friend or family member, the blind voter still must trust that their wishes have been followed, and that their directions are both understood and applied. Even when trust is well-founded, the fact remains that the blind person has not cast their vote independently, nor is it secret! The blind voter’s rights are not met, and often the person is left questioning how confidential their vote really is.
4.	Advertising / Commercials
Leading up to the General Election, and Referendums, numerous advertising campaigns were mounted to inform society, and voters specifically, of the purpose of these events. Regardless who is responsible for these campaigns, messages must be conveyed in ways that meet the diverse informational needs of our population. 

All too often, advertisements for television and potentially other social media are focussed on catching the attention of sighted voters. This can leave blind voters left guessing what messages are being conveyed – messages that should assist them cast an informed vote. When visual content is not verbalised in any way whatsoever, then blind voters are missing out. 

In the same way that captioning is utilised to present verbal information for people who are hard of hearing, audio description is the equivalent for blind people. It is an important tool that equalises the presentation of visual content for them, which during the general election and referendums’ cycle, is paramount.
International Conventions
New Zealand led the way internationally in the adoption of the United Nations Convention on the Rights of Persons with Disabilities (the Convention). A rights-based convention, that in brief, requires Governments to remove barriers and realise disabled people’s rights, New Zealand ratified this in September 2008. We highlight the following two articles in particular…
· Article 9 - Accessibility, recognises the responsibility of Governments to take measures on several accounts including ensuring that disabled people access on an equal basis with others, information and communications, including information and communications technologies and systems; and
· Article 29 – Participation in Political and Public Life recognises the entitlement of people with disabilities to be represented or to participate in government and other civic activities.

Blind Citizens NZ was part of a collective that submitted a Shadow Report to Government’s first country report to the United Nations Committee. In our Shadow Report we commented on the electoral system and the positiveness of telephone dictation voting, and the need for more independent options to be available. In its feedback to the New Zealand Government, the Committee commended New Zealand on a number of achievements including that at the 2014 general election, telephone voting would operate for the first time. The Committee noted provisions under the Electoral Act 1992 for blind and vision impaired voters to receive assistance to cast their vote. It went on to recommend that “the State party consider the introduction of accessible electronic voting to enable persons with disabilities to cast their votes in a truly secret manner”. Government’s second country report was submitted in 2020, but COVID-19 has impacted on the United Nations’ Committee’s ability to progress these. In the meantime, New Zealand has conducted two General Elections and there is still no progress on either a fully automated telephone dictation voting system, or the introduction of on-line voting.

Blind Citizens NZ refers the Justice Committee to our rationale for both a fully automated telephone voting system, and on-line voting to be available for blind people.
Meeting the Diverse Needs of Blind Voters
Blind Citizens NZ urges the Justice Committee, Government and the Electoral Commission to urgently implement change so that for the 2023 General Election, the removal of all barriers that currently prevent blind people from casting a truly independent, confidential vote in general elections. Blind Citizens NZ recommends that:
1.	A fully-automated system of phone voting be introduced, similar in principle to that already in operation by Blind Citizens NZ and Blind Low Vision NZ to conduct their respective board elections.
2.	On-line voting options for General Elections must be accessible for blind voters to independently use on the same basis as anyone else and that these options are available as well as phone-voting. 
3.	All official election websites be required to comply with level AA of the Web Content Accessibility Guidelines (WCAG) as published by the World Wide Web Consortium (W3C).
4.	Amendment of the Electoral Regulations 1996 to enable a blind voter living overseas to cast their vote using Telephone Dictation Voting, regardless of their location.
5.	The Electoral Commission, Ministry of Justice and others involved in the provision of material for general elections and referendums:
a)	consult / engage early with disabled peoples’ organisations including Blind Citizens NZ for advice about the availability of election material as opposed to sampling ideas and material with random groups that do not include disabled people;
b)	allow adequate time to ensure that election material, including that used to promote candidates, is available in a range of alternate formats that will meet the needs of blind voters (alternate formats include large print, audio, Braille, electronic media, and audio description for advertising. Blind Citizens NZ can be contacted for information and advice about producers of these alternate formats);
c)	whenever and wherever campaigns are mounted that include advertisements and commercials on television and other social media, audio description (or additional narrative) is included thereby ensuring blind voters are informed of all content and messaging in the same way as sighted voters.
Conclusion
Blind Citizens NZ takes this opportunity to both acknowledge and applaud initiatives taken by the Electoral Commission and Ministry of Justice in relation to the 2020 General Election and Referendums. Blind Citizens NZ worked with both entities, providing information and advice to guide the provision of information so that it would (where possible), be accessible to blind people.

Although there is always more that can be done, and we know there is some way to go, Blind Citizens NZ is in no doubt that the Electoral Commission’s “Access 2020 Disability Strategy” (now expired), and steps taken to achieve outcomes that benefited blind voters in 2020, is significant. 

We also commend the Electoral Commission for its accessible, usable website. Also, the responsiveness of its personnel to alter the presentation of information so that disabled people visiting the Electoral Commission’s website, were immediately aware of the range of alternate formats available for some election material – this included Large Print, Audio, Braille, Easy Read, and New Zealand Sign Language. 
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