PAGE  
3
ABC NZ – Submission in response to Social Security Amendment Bill



ASSOCIATION OF BLIND CITIZENS OF NEW ZEALAND INC

SUBMISSION 

to

SOCIAL SERVICES COMMITTEE

in response to

SOCIAL SECURITY AMENDMENT BILL

March 2007

About this Association

The Association of Blind Citizens of New Zealand Inc (ABC NZ or Association) is New Zealand’s largest general purpose consumer organisation of blind and vision impaired people and its oldest disability consumer organisation.  Founded in 1945 to promote social, economic and political opportunities for New Zealand’s blind and vision impaired community, the Association’s membership comprises some 1,500 members.  The Association’s membership is reflective of a substantial number of blind and vision impaired people, who are active within the organisation and/or support the promotion of organisational policies and statements, the positions for which are reached through wide consultation and democratic processes.  The Association’s ethos and philosophies are the means by which it influences society for the betterment of existing and future generations of blind and vision impaired New Zealanders.
Introduction

Consistent with its role as a consumer advocacy organisation, the Association has, for a number of years monitored the various proposals mooted for amending the welfare system.  Through its democratic processes, and based upon wide consultation with blind and vision impaired people living in New Zealand, the Association offers comments in response to the proposal to amend the Social Security Bill.  For the most part, the Association will concentrate its comments upon those areas that may impact upon blind and vision impaired living in New Zealand.

Clause 23

The proposed inclusion of a new Purpose and Principles through Clause 23, sections 1A and 1B to the Social Security Act appear, at least to this Association, to disregard in part, the principles upon which the Social Security Act 1938 was founded.  Proposed amendments appear to abandon philosophies that until now have recognised the contribution beneficiaries make to society, whether in paid or unpaid employment.  The Association supports any initiative that might assist beneficiaries into gainful employment, but not at the expense of eliminating the need for New Zealand’s welfare system to embody statements that safeguard and ensure through payment of benefits (consistent with the long title to the 1938 Act), to maintain and promote the health and general welfare of the community.  Substituting a new purpose which identifies its primary goal as employment for everyone but which fails to embrace equally, society’s obligation to alleviate hardship for beneficiaries in dire need, is inconsistent with the Social Security Act 1938 and the Royal Commission on Social Security.  
Statements identified in Clause 23, sections 1A and 1B essentially repeal the original purpose of the Social Security Act 1938; instead it is perceived as reinforcing an archaic attitude which accepted that, regardless of the job and however undignified this might be, any paid work is better than none. 
The Association supports any efforts that require the long title to the 1938 Act to be incorporated into the current Social Security Act.  Whilst not an amendment under consideration, inclusion of this title will characterise government’s much publicised approach to benefits, and ensure that, regardless of change, no-one will be worse off financially.  More importantly however is that the long title reflects the philosophy which recognises benefits to society as a whole.
Clause 24
It is the firm belief of this Association that clients and potential clients must be fully informed of their rights and responsibilities - this includes conveying information about the range of benefits and subsidies for which clients may be eligible.  The amendment proposed for Clause 24 is in stark contrast with the various statements and advice issued by the Minister for Social Development and Employment and government officials during 2005 and 2006.  Those statements acknowledged the need for Work and Income (WINZ) staff to inform existing and potential clients of their rights and responsibilities – to ensure that they were fully informed of their entitlements.  Also widely publicised was that a change in culture and work ethic was being encouraged amongst WINZ staff which would in part, require them to impart information willingly, with clients.  This entire approach was applauded by beneficiaries, stakeholders and consumer advocacy organisations such as this Association.

It is therefore disappointing to learn that government is now proposing the onus will be on existing and potential clients to know what their entitlements are.  The Association labours the point that WINZ staff have at their disposal, a myriad of information and that they are obliged to ensure existing and potential clients are well-informed and thus, positioned to make knowledgeable decisions.  Of concern also is that this clauses gives emphasis to applicants and clients having to conform to administrative systems used by the Ministry, rather than the Ministry being required to ensure its systems (and thus its employees) meet the needs of its clients (existing and new).  
The Association can cite innumerable instances whereby “systems” have and continue to fail to meet the needs of a minority sector of the community – blind and vision impaired people.  If systems cannot currently meet their needs now, how does government envisage this altering in the near future?  Whilst the proposed approach may well alleviate government’s responsibility in terms of ensuring clients assume responsibility, it also one that can arguably be referred to as discriminatory.  The Association would venture to suggest the proposed system and the extreme to which the transfer of responsibilities will occur, is setting people up to fail; the very people who are reliant upon the welfare system are then reliant upon systems over which they have no control, to inform them of the options available to them.
The fact that Clause 12 of the new section 80AA provides for back-dating where an incorrect action has occurred, or an omission has been identified, is little comfort.  The reason being that this can only happen where departmental error has occurred, and even then the situation is subject to the Ministers discretion.  The Association believes the process is fraught with problems.  The Minister is given the power to address the situation but may in turn delegate this to the Ministry of Social Development.  But, if the Minister undertakes to resolve the matter personally, the situation is not subject to the review and appeal process.

What does need to be recognised is that there is no guarantee that a blind or vision impaired client, let alone someone without a vision impairment, will know about the services and support that WINZ offers.  Therefore, until such time as WINZ can guarantee all of its information is available in alternate formats and that this meets the needs of a diverse community, that the onus of ensuring clients are fully informed, must remain with WINZ.  In the absence of full information being widely available and accessible, this Association also requests that whenever a client applies for assistance of one type that the client must also be offered information about all other forms of support and entitlements.

In the knowledge that two High Court Judgements have been reached, each in favour of the client (Chief Executive of the Department of Work and Income v Vicary and Moody v Chief Executive of the Department of Work and Income), the Association questions the legality of processes associated with Clause 24.  These processes ignore and essentially overturn the High Court decision; they also fail to acknowledge the implications for individuals.

The Association does not support the inclusion of Clause 24.  In the event that Clause 24 does remain, the Select Committee is urged to reconsider the criteria by which any decision to back-date a benefit is reached; that this be delegated to the Ministry to address at its discretion as opposed to the Minister who is required to act in accordance with criteria identified under Clause 12.

Miscellaneous Amendments

An opportunity is taken to convey support and brief comment with regards the following proposed amendments:

· Clause 10 – Residential Qualification: criterion currently varies from benefit to benefit.  Standardising the residential qualification for main benefits is therefore one of the more positive influences arising from this Bill. 
· Clause 16, Schedule 28 – Stand-down: for the majority of applicants the current stand-down period has the potential to create unnecessary instances of hardship.  The Association welcomes the proposal to reduce the stand-down period from 10 weeks to a maximum of two weeks as this should go some way towards alleviating instances of hardship.
Conclusion

The Association takes this opportunity to point out that while proposed amendments to the Social Security Act 1938 emphasise government’s commitment to assisting individuals from a benefit into paid employment, that costs arising from disability or long-term illnesses, and which are borne by the individual on a daily basis, should not be overlooked but rather acknowledged.  This Association's policy is that all people receiving an Invalids Benefit should not be penalised by the fact that their partners are able to obtain employment.  This policy is based on the belief that costs of disability do not disappear when an individual’s personal circumstances alter, ie living in a relationship, obtaining employment etc.

The Association thanks the Select Committee for consideration of its comments and would welcome the opportunity to speak further to this submission.  Contact should be directed to the Executive Officer Rose Wilkinson as per details provided with the covering letter.

