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About this Association

Founded in 1945, the Association of Blind Citizens of New Zealand Inc (ABC NZ or Association) is New Zealand's leading blindness consumer organisation and one of the country's largest organisations of disabled consumers. The Association's aim is to heighten awareness of the rights of blind and vision impaired people and to remove the barriers that impact upon our ability to live in an accessible, equitable and inclusive society.

Preface

The Association is pleased to have the opportunity to comment in response to the Human Rights Commission’s Discussion Paper “The Wider Journey: The Rights of Disabled People”. The Association’s comments correspond to areas that impact upon the ability of blind, deafblind and vision impaired people (referred to in the context of this document as “blind”) living in New Zealand, to access the built environment safely and independently, to have access to information and to independently vote in local and general elections.

Our submission includes the topic and recommendations as set out in the Feedback Form. Additional information is provided in conjunction with each of the three items.
Access to the built environment

HRC Recommendations
1.
The reconstruction of Christchurch after the earthquakes is undertaken with the principle of providing a fully accessible city as one of the prime objectives. In particular, the Christchurch City Council and the Canterbury Earthquake Recovery Authority’ should, in consultation with disabled people, develop and implement accessibility standards for the rebuild that incorporate international best practice for accessible design. 

2.
The Ministerial Committee on Disability Issues reviews and updates all design standards that relate to the built environment and where necessary incorporates them into the appropriate legislation. 
In particular, NZS 4121 Design be reviewed to ensure it continues to meet the needs of all disabled people and aligns with good practice in universal access design.

Yes, the Association supports in principle, the two recommendations above.

ABC NZ-Additional Comment / Recommendations

Regarding NZS 4121, whilst supportive of this Standard being reviewed, we take this opportunity to identify that not all requirements of this Standard are mandatory. Thus they are not subject to other legislative building consent processes encompassed within the Building Act 2004. As stated in the discussion paper, NZS 4121 is a compliance document for the purposes of the Building Code. However it is also clearly referenced in Section 19 of the Act. 

In 2007, the Department of Building and Housing undertook a Review of the Building Code. To the best of our knowledge, outcomes of that review were not publicly identified, nor were any changes made. Yet we know a number of amendments and action points were proposed. Our submission in response to that review process (refer Appendix I) identified that other compliance documents sit alongside (thus have the potential to override) the pragmatism of much of what is included in NZS 4121. D1/AS1 and D2/AS1 are only two such compliance documents we believe contribute to minimum requirements being specified within the Building Code, but which do not necessarily provide and/or facilitate truly accessible facilities for disabled people.

There are concerns that local authorities do not always uphold mandatory requirements of NZS 4121. Exceptions to these fundamental access requirements are sometimes made on a case-by-case basis without due regard to the resultant barriers imposed upon disabled people. There have been instances where access requirements have either not been properly check for compliance. Thus lack of due diligence has the potential to discriminate against a significant percentage of our population. Although steps can be taken to bring a local authority or enforcement agency to account, the exercise is both costly and cumbersome, and not well-publicised.
The Commission states that it “would like to see the introduction of mandatory guidelines which cover all major aspects of the built environment. Experience in other jurisdictions, as well as in New Zealand, indicates that this is the only way to ensure consistent good practice is adopted throughout the country” (refer heading “Promoting existing guidelines and developing new ones”).
The Association supports that guidelines such as RTS 14, Guidelines for facilities for blind and vision impaired pedestrians should be mandatory. Yet this appears to have been overlooked as a specific outcome.

We restate our position of 2007, i.e. that NZS 4121 is the more superior of compliance documents that addresses access and facilities for disabled people. We therefore believe that recommendation two regarding the review of design standards, needs to be strengthened. The following recommendations are proposed:

1.
That text of recommendation two “… incorporates them into the appropriate legislation” be amended to state “…incorporates them into legislation…” Removal of “appropriate” eliminates the element of interpretation while still recognising the need for legislative amendment of the Building Act or Building Code, for example.

2.
That the correct and full title be utilised when referring to NZS 4121. We believe it is: NZS 4121:2001 : Design for Access and Mobility – Buildings and Associated Facilities.

3.
That the Ministerial Committee for Disability Issues, in conjunction with the review and updating of design standards, takes into account the relevance of the 2007 “Review of the Building Code” findings.

4.
That a recommendation requiring local authorities and other enforcement agencies to be held to a higher standard of accountability when assessing plans and buildings for compliance is included.

5.
That RTS 14 Guidelines for facilities for blind and vision-impaired pedestrians is enshrined in legislation.

Access to information

HRC Recommendations

3.
Key information from the Canterbury Earthquake Recovery Authority and the Christchurch City Council regarding the Canterbury earthquake recovery and re-build is provided in ways that are accessible to all citizens, including ensuring that all website information conforms to New Zealand Government Web Standards and all information in an emergency situation is available in accessible formats.

4.
The Ministerial Committee on Disability Issues leads the development of a government communications plan for disabled people to ensure they receive all essential government information in an accessible manner. The plan should cover the wider state sector including Crown entities that provide government services. This plan should guide state agencies to:

a)
identify and address appropriate ways to communicate with disabled people to be used for personal correspondence, public information, application forms and requests from individuals for information unique to them;

b)
identify what information will be provided in New Zealand Sign Language;

c)
report against this communications plan each year as part of their accountability under the New Zealand Disability Strategy.


5.
All core government departments report annually, as part of their report on compliance with the New Zealand Disability Strategy, on their compliance with the New Zealand Government Web Standards and plans to met any shortcomings 

6.
The New Zealand Government Web Standards be made mandatory for all district health boards, territorial local authorities and Crown entities.

Yes, the Association supports in principle, the four recommendations above.

ABC NZ-Additional Comment / Recommendations

Comments on recommendation “4” specifically, are offered, including seeking amendment.

Regarding recommendation four “a”, we believe the identification of ways to communicate with disabled people needs to be done in consultation with our respective communities. The Ministerial Committee’s role, we believe, is requiring the whole of Government (central and local) and Crown entities that provide government services, to meet the communication needs of disabled people. Communication mechanisms will differ and individuals will determine their preferred and most accessible means of receiving information. It is not what is “appropriate”. It is about meeting needs that enable the individual to access their information independently, with confidence and dignity.

Reference to the Disability Strategy is made in recommendations four and five, yet this document is deemed to be out of date. Implemented in 2001 this strategy requires amendment. In its briefing to the incoming Minister for Disability Issues following the General Election in 2011, the Office for Disability Issues comments on the status of the Disability Strategy, which is required by the New Zealand Public Health and Disability Act 2001, and which obligates the Minister for Disability Issues to report annually to Parliament on progress with implementation. 

The Minister for Disability Issues is informed that “a clearer and more coherent policy environment for government agencies will be achieved by updating the New Zealand Disability Strategy. It can be transformed into the domestic vehicle that implements the United Nations Convention, by explicitly linking our international obligations with on-the-ground implementation. Updating the New Zealand Disability Strategy will allow the streamlining of different demands on government agencies. A simpler picture of the New Zealand policy environment on disability issues would be achieved. The United Nations Convention’s obligations will be examined to see what has been achieved and what still needs to be implemented in a New Zealand context. Measures and indicators of progress can be developed and reported against periodically.”

The Disability Strategy (government’s domestic policy framework) is a mechanism against which Government is required to report. Given the necessary emphasis attributed to this, it makes sense to ensure this domestic policy framework is updated to reflect Government’s obligations under the United Nations Convention on the Rights of Persons with Disabilities.

The following recommendations are proposed:

1.
That recommendation four (a) is amended to include that engagement with Disabled Peoples Organisations on the identification of ways to communicate with disabled people, is needed. We also require that “appropriate” is removed from this recommendation – it is not for anyone other than the individual to state what their needs are, with respect to receiving personal correspondence, or any other form of information.

2.
That the Commission includes a recommendation for the Disability Strategy (Government’s domestic policy framework) to be updated to reflect government’s obligations under the United Nations Convention on the Rights of Persons with Disabilities.

Access to independent voting
HRC Recommendations

7.
Full political participation rights for all New Zealand citizens including those with disabilities be implemented including by:

a)
ensuring Electoral Commission has adequate resources to continue to provide election information in accessible formats and modes;

b)
territorial authorities provide election information and candidate profiles in accessible formats and modes;

c)
political parties and candidates be encouraged to provide campaign information and policies in accessible formats and modes;

d)
public funding of political parties for election campaigning have a proportion of the funding tagged for accessibility provision. 


8.
The Electoral Commission conducts an off-line trial of technology assisted voting for disabled electors be held as a pilot to being used in the local body and general elections.

9.
Electronic voting to be used in the 2013 local body elections and the 2014 general election to allow disabled people access to an independent, secret ballot. 

Yes, the Association supports in principle the three recommendations above.

ABC NZ-Additional Comment / Recommendations

Barriers faced by blind and vision impaired voters in both central and local government elections, are well promoted in the discussion paper. While this includes the benefits of telephone voting, the Commission appears to overlook the value of telephone voting to the population of voters unable to get about their community independently, and referencing this mechanism in its recommendations. Recommendations eight and nine refer to technology assisted voting and electronic voting respectively. However neither embraces telephone voting specifically.

Barriers imposed on blind people to learn more about candidates standing for election in both central and local government elections, are well documented in the discussion paper. We commend the Commission on bringing these aspects forward in the recommendations. However we also urge the Commission to require the availability of campaign and candidate information becoming mandatory.

We take this opportunity to highlight the draft long-term electronic (e-voting) strategy, released late in 2007. This strategy analysed the desirability and feasibility of e-voting solutions, including telephone voting. It is timely for Government to review this draft strategy, which appears to have languished since its release.

The Association recommends that the Commission:

1.
Includes a recommendation that supports telephone voting being piloted and included as a specific option in the 2013 local body elections and the 2014 general election.

2.
Includes wording that reflects the mandatory nature of campaign and candidate information being provided in accessible formats that meet the respective needs of disabled people – this applies across recommendations 7(a), (b), (c), and (d).

3.
Provides prominently within the discussion paper, an explanation of what “accessible information” and “accessible format” means i.e. including but not limited to: large print, braille, audio, plain English (easy-read), email, sign language etc.
Considering access issues for disabled people overall, is there anything you would like to comment on?
Throughout the discussion paper there are periodic references to Be. Institute. The Association urges the Commission to identify that the BarrierFree Trust and Disabled Peoples Organisations (DPOs) such as this Association are also invaluable sources of information. This Association, People First, DPA etc, have a unique role in that we are each formed by disabled people ourselves specifically to be the voice of our respective communities. We reinforce information offered in our opening comments to this submission i.e. that this Association is the country’s leading blindness consumer-driven organisation, and one of the oldest and largest disabled peoples organisations in the country. We have a long and proud history and can demonstrate areas where we have influenced the removal of barriers, and championed technologies and services for blind and vision impaired people living in New Zealand.

We support the specific references made to salient articles from the United Nations Convention on the Rights of Persons with Disabilities within the discussion paper. However the discussion paper is silent on Government’s obligations to both consult with and actively involve disabled people through organisations such as this Association. We refer in particular to clause 3 of Article 4: General Obligations and Article 33: National Implementation and Monitoring (the text of each follows)…
1.
Article 4, clause 3: In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organisations.
2.
Article 33: Civil society, in particular persons with disabilities and their representative organizations, shall be involved and participate fully in the monitoring process.
The above two Articles give specific recognition to the rights of people with disabilities through their representative organisations, to be consulted on decisions that impact upon them, and to monitor Government’s performance in implementing the Convention, respectively.

We reiterate therefore that Disabled Peoples Organisations have achieved outcomes that benefit our respective communities and that we have a wealth of information, knowledge and expertise both individually and collectively, to inform Government and others including the wider public. 
We therefore urge the Human Rights Commission to duly recognise Articles 4 and 33 as referenced above. The recommendation should identify Government’s obligations to work with Disabled Peoples Organisations that are the voice of their respective communities, including this Association.
We are available to clarify any information, and/or to speak to this submission.

Contact should be made with the Executive Officer Rose Wilkinson, in the first instance. Phone 04-389-0039 or email rwilkinson@abcnz.org.nz
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Association of Blind Citizens of New Zealand Inc

Submission 
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Department of Building and Housing
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Building for the 21ST Century – Review of the Building Code

October 2007
About this Association

The Association of Blind Citizens of New Zealand Inc (Association) is New Zealand’s largest general purpose consumer organisation of blind and vision impaired people and its oldest disability consumer organisation.  Founded in 1945 to promote social, economic and political opportunities for New Zealand’s blind and vision impaired community, the Association’s membership comprises some 1,500 members.  The Association’s membership is reflective of a substantial number of blind and vision impaired people, who are active within the organisation and/or support the promotion of organisational policies and statements, the positions for which are reached through wide consultation and democratic processes.  The Association’s ethos and philosophies are the means by which it influences society for the betterment of existing and future generations of blind and vision impaired New Zealanders.
Through advocacy to central and local Government, government departments and agencies and others best positioned to influence policy development, the Association strives to remove societal barriers and to promote the full participation in society of New Zealand’s blind community.

Introduction

The Association applauds government’s efforts in opening up discussion about and providing stakeholders and others with an opportunity, through the Building Code Review process, to influence access to and use of buildings for disabled people.  It also acknowledge initiatives taken by the Office for Disability Issues and its role in bringing together interested parties such as this Association, and conducting workshops which engendered discussion and facilitated a broader understanding of the issues and principles involved.  The Association was pleased to be involved and to make contributions about sensory-related access issues, during each of those workshops.

The Association’s submission will focus predominantly upon aspects of the Building Code which impact upon blind, vision impaired and deafblind people living in New Zealand.  It will also identify Building Code compliance documentation which, in the Association’s opinion requires strengthening in order to adequately address and recognise the needs of New Zealand’s disabled community including blind, deaf-blind and vision impaired people.

It is well known and documented (2001 Census) that one in five New Zealanders has a long-term disability.  The Census defines long-term disability which includes but is not limited to blind, vision impaired and deaf-blind individuals.  

The fact that our population is living longer coupled with the prevalence for disability to become more evident with the onset of age and in the knowledge that blindness in particular, can be age-related, does require society in general, and government (legislation) in particular, to recognise the need for an environment that is fully inclusive of all communities, including disabled people.

Access Implications

As set out in the submission made by the Office for Disability issues, and which has this Association’s full support, the strength of the Building Code is in its identification of, and requirement for safeguards against specific, potential hazards to users of buildings, neighbouring properties and the wider community.  However, the Association believes this approach is unhelpful as it does not facilitate the identification of issues relevant to the Building Act and its purpose of enabling physical independence and well being of users.  

The discussion document alerts stakeholders about the need to “…consider how buildings interact with, and contribute to, communities.”  Disabled people are very much a part of their local community, and have the same statutory right as non-disabled people, to uninhibited access to the environment.  

Within the disability sector it is often stated that disability occurs when the environment does not take into consideration the needs of disabled people – the Disability Strategy goes on to say that “disability is the process which happens when one group of people create barriers by designing a world only for their way of living, taking no account of the impairments other people have.”  The Association is therefore clear in its expectations that all buildings must be able to be used and freely accessed by absolutely anyone, regardless of their disability and/or ability.  

The Association refers to comment made within the submission from the Office for Disability Issues, and that “… there should be a universal obligation to make all new and renovated buildings approachable, accessible, and useable for people of all abilities and disabilities, and for public buildings to provide access and facilities for disabled people.”  It goes without saying therefore, that this approach requires the usability of buildings to be embraced in and assessed at the design and planning stages.  These sentiments are broadly reflective of the views of the disability sector in general, and are endorsed by this Association.  

Regardless of their disability, disabled people must be able to access and use buildings as equitably as do those individuals who may be considered non-disabled.  However, the current Building Code and discussion paper fail to take cognisance of the specific needs of people with a sensory disability and their need to interact with buildings.  In this regard, it fails to identify for example, the need for consistent installation and placement of audio, tactile and visual contrasting indicators/cues to assist blind, vision impaired and deaf-blind people with way-finding. 
These cues may be as simple as ensuring stairs include a continuous hand-rail that is positioned against a contrasting background, or changes in floor surfaces including strong colour contrast at the top and bottom of internal flights of stairs etc.  These are but some of the requirements which are clearly identified within NZS 4121:2001.

Status of NZS 4121:2001 : Design for Access and Mobility – Buildings and Associated Facilities
NZS 4121:2001 provides for and identifies the extent of requirements for access to and use of buildings by people with disabilities – these are significant when it comes to recognising and meeting the needs of people with a sensory disability.  When undertaking its advocacy, the Association (and others within the blindness sector), will often state that if the needs of the blind, vision impaired and deaf-blind are met, then there is the potential for everyone to benefit.  This is especially true in terms of the application of NZS 4121:2001.

Of concern however, is that not all requirements of NZS 4121:2001 are mandatory and thus, are not subject to other legislative building consent processes encompassed within the Building Act 2004.  This Association, and the broader disability sector is unanimous in its understanding that NZS 4121:2001 is a compliance document for the purposes of the Building Code, and in this regard, is clearly referenced in section 19 of the Building Act 2004.  Whilst the disability sector puts great store on NZS 4121:2001, and considers this as being crucial for compliance by consent authorities, building designers, owners, practitioners and regulators, the reality is that it is not.  The practicality of the situation though, is clouded due to the identification of other compliance documents which sit alongside and can override the pragmatism of much of what is included in NZS 4121:2001.  Compliance documents such as but not limited to D1/AS1 and D2/AS1, have impacted in so far as this has led to minimum requirements being specified within the Building Code, but which do not necessarily provide and/or facilitate adequate access and facilities for disabled people.  In the knowledge that compliance documents provide differing advice, it is no wonder that this Association and others, are concerned that the Building Code allows too much leeway and is contradictory in terms of ensuring disabled people have reasonable and adequate access and facilities.  This dilemma perpetuates society’s inability in general, to understand and/or contribute in a meaningful way that ensures the physical independence and well-being of disabled people on an equal basis with others.  

Meeting the needs of a diverse disability sector is not necessarily intuitive and the barriers faced by disabled people bears testimony to this.  Blind, vision impaired and deafblind people rely heavily on NZS 4121:2001 for opportunities to equalise access to the environment.  This Standard provides criteria as well as a degree of logic and understanding that if implemented, actually enables people with a sensory impairment to enter and use buildings on an equal basis with those who are not disabled.  The purpose of using contrasting colours, the value of visibility factors, mobility aids such as guide dogs and white canes and the implications of these when navigating public buildings and the open environment, identification of transparent glazing so as to avoid being mistaken for an open area, are but some of the facets clearly, and succinctly identified for implementation.  Therefore, the Association once again refers to the submission from the Office for Disability Issues, and the statement on page 14 (number 42), that NZS 4121: 2001 is more extensive and complete as a guidance tool than the current Building Code and other compliance documentation.

The Association firmly believes that NZS 4121 is the more superior of the compliance documents that addresses access and facilities for disabled people.  On this basis, the Association recommends that NZS 4121 be reviewed and incorporated into the Building Code as the means of compliance for access and use for all purposes.  In this regard, it concurs with the corresponding recommendations offered by the Office for Disability Issues within its submission.
Universal Design and Housing

The Association concurs with others within the disability sector, and more specifically, salient points raised by the Office for Disability Issues with regards the benefits of, and the need to legislate for “…all buildings, including residential dwellings, accessible and usable for disabled people to the greatest extent possible.”  This initiative however, should be interpreted to include not just access requirements and design furniture, but also usability features and requirements such as lighting and colour contrast, that will benefit blind, vision impaired and deafblind people.  In this regard, NZS 4121:2001 Design for Access and Mobility – Buildings and Associated Facilities identifies solutions that meet the needs of this sector of the disabled community.  The needs of those for whom Guide Dogs are a mobility aid, must also be taken into consideration and where necessary, references made that highlight the ability for Guide Dogs to legally access facilities along with their handler.

General Comments

If government is to progress building requirements, and in order to meet its hopes that changes will ensure sustainable development and for buildings to promote safety, health and well being, then the Building Code must distinguish specific requirements in order to meet the needs of disabled people.  This Association has an expectation that blind, vision impaired and deaf-blind people can independently and safely access and navigate buildings and the environment.  To this end it again emphasises the merits of NZS 4121 for it is here that designers will become more aware and educated about the needs of people with disabilities.  Equally as important though, is that the design of buildings, access routes etc, must only be approved and ultimately certified, if they are compliant with minimum standards - that is of course, unless there are over-riding reasons why they cannot be.  Where the latter might occur, then designers must be required to state why they believe that compliance with full accessibility is not achievable.  A requirement such as this will enable the Building Officer to understand the problem and, where the rationale is incorrect or unsubstantiated provide them with an opportunity, to correct the designer.  Stricter compliance methods will therefore benefit everyone, not just disabled people, and ultimately, will assist government with its hopes to promote safety, health and well being for all.

Disabled people are entitled to the same freedoms and choices as non-disabled people, but the extent of their ability to participate fully in society, is hindered due to the barriers placed in their way by society itself.  The Building Code review provides an opportunity long-term, to remove many of the barriers currently encountered by disabled people in general, and from this Association’s perspective, this is significant in terms of equalising access and facilities for blind, vision impaired and deaf-blind individuals.

In the foreword, it is stated that “sustainability must be at the centre of what we do.  It means that buildings in New Zealand must meet the needs of New Zealanders now and into the future”.  Government’s Disability Strategy presents a long-term plan for “…changing New Zealand from a disabling to an inclusive society”.  There is no doubt therefore, that the Building Code Review has opened up a significant opportunity to influence legislators and legislation, and to move towards a more inclusive society.
In this regard, the Disability Strategy clearly articulates the views of thousands of disabled people throughout the country in its reference to New Zealand having “…standards for accessibility, schools, workplaces… marae, churches and houses are, in the main, designed and built by non-disabled people for non-disabled users…”  

Whilst recommendations that result from this review of the Building Code may be challenging, the Association again takes this opportunity to applaud the Department of Building and Housing for the initiative taken, and urges it to work with the disabled community and stakeholders and hence work towards achieving government’s vision of a non-disabling society which in turn will enable disabled people be full participants in a fully inclusive society.

Conclusion

In the hope that a full review of NZS 4121:2001, Design for Access and Mobility – Buildings and Associated Facilities will occur, the Association signals now, that it seeks to be a part of and involved in that review process.

The Association is grateful for the opportunity to influence the Building Code Review process and, should an opportunity exist to elaborate further to the points raised within this submission, please be advised this will be welcomed.

Any contact in relation to this submission should, in the first instance be directed to the Executive Officer Rose Wilkinson (details provided with the covering letter).
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