Association of Blind Citizens of New Zealand Inc

Submission on the Social Security
(Benefit Categories and Work Focus) Amendment Bill

November 2012

Introduction

The Association of Blind Citizens of New Zealand Incorporated (Blind Citizens NZ) is pleased to provide this fuller submission in response to the Social Security (Benefit Categories and Work Focus) Amendment Bill (the Bill). 
We provide comment in our submission on situations that directly impact, or have the potential to negatively impact thus disadvantage blind, deafblind and vision impaired people (referred to in the context of this document as “blind”) living in New Zealand. The Explanatory Note and Substantive Amendments’ overview has been a helpful tool.
General Policy Statement
Blind Citizens NZ supports the intent of the Bill in so far as encouraging and supporting all beneficiaries to move into work. We also applaud Government’s move towards reforming the Social Security system which involves an investment approach that focuses resources where they will be most effective, and most importantly, taking into account the individual circumstances of beneficiaries. 
1.
Context: We have concerns however, about what is meant and intended by taking an “investment approach”. Comments relating to this concern include that:

· we believe there is a risk that officials and influencers may perceive there are beneficiaries (blind people) not worth investing in;
· more information is needed about how it will be determined which resources are the most effective;

· the extent to which the beneficiary’s own experiences will truly influence support being focused where it will have the most impact for them, requires clarity.
Of the non-legislative changes drawn to our attention in this section, we comment as follows: 

· Whilst having a “range of new assessment tools for gaining a better understanding of a person’s work ability” may be needed, this provision (along with many others in the Bill), overlooks (or are silent upon) the need for these to be accessible to the people intended to benefit from these changes. Assessment/self-assessment tools must be accessible to everyone to use independently including blind people, and anyone with a reading or learning disability.
· Blind Citizens supports the need for simplified access to the Supported Living Payment for people with little or no work capacity… to ensure they can access support without the need for unnecessary assessment. 
(Note that Blind Citizens NZ will comment on the proposed benefit name later in this submission.)
· Having a service delivery approach that includes making better use of contracted service-providers, and which draws on the expertise of non-governmental organisations etc, to achieve employment outcomes for more people is applauded. As are a leading member of the Disability Employment Forum (DEF), Blind Citizens NZ is aware of the potential that exists and what can be achieved by working collaboratively with members of the DEF and Government, for disabled people seeking meaningful employment.
2.
Introduction of new benefit categories: Blind Citizens NZ takes this opportunity to reinforce the statement that “most beneficiaries can and do want to work…” 
We are reassured that benefit eligibility for those who currently receive the Invalids Benefit will remain unchanged, and that beneficiaries of the Invalid’s Benefit will be entitled to receive the Supported Living Payment benefit. 
Recognition that many Invalids Benefit beneficiaries can and do want to work is required. As blind people we are amongst those who receive the Invalid’s Benefit and because of this our work ability is all too often misunderstood and underestimated. Thus a more rounded set of values that mirrors the potential influence that we as beneficiaries can have on our own lives, including the right to work, and which recognises the work ability of blind people (and others who receive the Invalids Benefit) is needed.

3.
Transition of current benefit recipients to new benefit categories: A cautionary comment is offered with respect to the statement that existing benefit recipients will automatically transfer to the appropriate corresponding new benefit. There are perceptions within the disability community that decisions have been unilaterally made by government officials with respect to deeming whether an individual is eligible for the Sickness Benefit instead of the Invalids Benefit, or vice versa, for example. Blind Citizens NZ believes care will need to be taken to ensure that benefit recipients have been accurately and correctly identified for the benefit they are receiving. These situations must be dealt with on a case-by-case basis and where these may be challenged, that lived experiences and self-assessments are taken into account.

4.
Benefit settings that support the focus on work: Blind Citizens NZ acknowledges the extent to which a suite of detailed rules (included in the Bill) is intended to support beneficiaries move into paid employment. Care must be taken to ensure that documentation pertaining to annual benefit expiry and reapplication is available in accessible formats for beneficiaries who are blind or have a learning disability. It should not be presumed that beneficiaries who transition across to Jobseeker Support, or who are placed here subsequently, do not have a disability or illness that may impact on their work ability. 

We support discretion being given to Work and Income to require people on the Supported Living Payment to undertake certain work preparation activities (where they have capacity), to improve their work readiness.

Substantive Amendments

1.
Clauses 13-19 Supported Living Payment: Blind Citizens NZ does not support “supported living payment”, being the new name to replace the Invalids Benefit. Our position was conveyed to Hon Paula Bennett, Minister for Social Development on 31 July 2012. Blind Citizens NZ (as do many others within the disability community) support People First New Zealand’s endeavours to alter the name to “living payment”. As explained in the 31 July letter, a payment by the same name has existed for many years and is paid by the Ministry of Health to people eligible to receive disability support services. Furthermore, during a meeting with Minister Bennett in October, she advised the name had been left alone to allow the Bill to pass through its respective stages intact. She went on to say that she would not object to the name being changed, and that we should bring this matter forward in our respective submissions. 

We urge the Select Committee to refer to the many submissions that comment on the inappropriateness of the proposed name and to support the community’s endeavours for the name “living payment.”
2.
Clause 20 Sickness Benefit: We have previously commented about the automatic transfer from one benefit to the new, corresponding benefit. Jobseeker Support is the benefit that would be utilised once the Sickness Benefit is abolished. Blind Citizens NZ restates its position which is that officials should not presume that beneficiaries are currently on the “right” benefit and receiving the “right” level(s) of support. There may be people on the Unemployment Benefit or Sickness Benefit who would be better supported by transitioning to the Supported Living Payment benefit.
In line with this approach, the ability for beneficiaries to request an assessment (or reassessment) at their own volition, would achieve at a minimum, the following outcomes… 
It will reassure the person that the Bill recognises their right to influence their situation, and consistent with Article 1 – Purpose, of the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD), steps will be taken towards ensuring “…the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities, and to promote respect for their inherent dignity…” Finally, people should not be worse off as a result of any legislative changes thus care must be taken to avoid any negative consequences, which at the very least, could be disruptive and unsettling.

All transitions will need to be carefully managed. 
In this regard Blind Citizens NZ reinforces the importance for blind people, of retaining a modicum of continuity and familiarity of officials who have worked with them. Having that point of contact with someone knowledgeable of and understanding about our blindness needs, and our ability to work, is a firm step towards “learning from what works and better focussing support to where it will have the most impact…”
3.
Clause 24 Obligations to prepare for employment: Noting certain obligations may be placed on beneficiaries and their spouses and partners to take practicable steps to prepare for employment, and noting discretions available to the Chief Executive, it is important that blind people and other beneficiaries are linked to the right support to assist them in their employment preparation. This applies to those in the Jobseeker Support category and potentially, recipients of the Supported Living Payment, when they are determined to enforce their right to show they have the capacity to prepare for employment. Further on in our submission we draw attention to the UNCRPD and the relevance of Article 27 Work and Employment and encourage the Select Committee to consider this in its consideration of pertinent legislative provisions.
4.
Clause 28 Disability allowance preferred supplier and funding of specified expenses: Blind Citizens NZ has reservations about the proposed amendment to Section 69C and subsequent amendment to Section 132AD. Section 69C stipulates the Chief Executive has the discretion under 69C1, to grant a disability allowance to be exercised in accordance with regulations that determine what expenses are specified (set out in Section 132AD). Furthermore, that people receiving the Disability Allowance will be required to buy goods and services from a preferred provider, determined by the Minister, and, that payment may be made directly to the supplier.
Blind people are reliant on this one payment which goes some way towards recognising our cost of blindness (disability). Limiting the choice of provider with whom we can enter into an agreement is an infringement of our rights and negates Article 3-General Principles of the UNCRPD.
Section 132AD clearly states the authority of the Governor General by Order of Council. This includes that regulations relating to the use of the Disability Allowance to fund specified expenses, can identify what they can and cannot be used for. Blind Citizens NZ is left wondering how this “authority” embraces “learnings” referred to in the “explanatory note”. Furthermore, as disability-related expenses will vary from one person to another, and across disability, we perceive these sweeping provisions lend towards the creation of greater levels of concern and angst. Although unintended, the potential culmination of this will be the creation of an environment riddled with uncertainty.
Blind Citizens NZ suggests there is a failure (or oversight) to recognise that recipients of the Disability Allowance do in fact make a financial contribution towards the cost of their services. 
Even though they may be partially funded through the Disability Allowance, Blind Citizens NZ asserts it is both unfair and unreasonable for Government to intervene and impose unwarranted limitations as to which service providers will and will not be supported. Where Government is fully funding a service, Blind Citizens NZ may support this authoritarian approach. However we do not believe nor do we support recipients of the Disability Allowance being told how they must spend their discretionary money with regard to service providers.

Additional observations offered for the Select Committee to comment upon include:

· The ability of people eligible to receive a cost of disability payment (Disability Allowance) to make choices about their life is marginalised because specified suppliers must be utilised, and specified expenses will, by taking a blanket approach without consideration to an individual’s circumstances and lived experiences, be either endorsed or removed. How can this approach be considered fair and reasonable?

· How does the Bill in this instance, facilitate the Disability Allowance making a blind bit of difference towards a blind person being enabled to have a “good life”, an outcome much-proclaimed by today’s Government?

· What do beneficiaries do, when the Minister’s preferred supplier provides a more costly (and potentially less quality) service than the beneficiary’s current one?

In recognition of the myriad of disabling experiences imposed on blind people by society in general, and decision-makers more specifically, Blind Citizens NZ has adopted a Costs of Blindness policy. This identifies both tangible and intangible costs incurred by blind people. Refer to Appendix I for the details of our Costs of Blindness Policy. We encourage the Select Committee to refer to this in detail as it identifies a semblance of the costs we incur across all facets of our lives. 
5.
Clause 33 Removing exemptions from jobseeker support benefit stand down period while person in approved training: Noting the amendment removes the Chief Executive’s ability to exempt someone from the Jobseeker Support benefit stand-down period while they are participating in approved training (by the Chief Executive), Blind Citizens NZ asks…

How it is envisaged that people in stand down situations (as referred to above) will support themselves?

6.
Clause 37 Review of benefits: Blind Citizens NZ supports provisions to review a beneficiary’s benefit entitlement, and to ensure they are accessing (and receiving) the right level of support. Whilst these provisions are necessary and welcomed, we offer the following comments for consideration:

· That regard to the beneficiaries preferred means of communication (email, large print, phone etc) is adhered to and embedded / documented in policies that guide officials.
· Noting the nature of disability (whether permanent, short-term, evolving etc) discretion on the need for a doctor versus a specialist’s evaluation (ophthalmologist for example) would go a long way towards eliminating feedback from general practitioners who lack understanding or knowledge of a given disability, such as blindness. Their judgements (while best intentioned) have the potential to result in detrimental outcomes for the beneficiary.
7.
Clause 40 Jobseeker support (including deferral of work test obligations on grounds of sickness, injury, or disability): Recognising that the Unemployment Benefit will be replaced with the Jobseeker Support benefit which makes provision to defer someone’s work test obligations on the grounds of sickness, injury or disability, Blind Citizens NZ seeks clarity on:

What provisions will be in place to ensure that people are not sanctioned before they are able to inform Work and Income about changes to their circumstances?

8.
Clause 41 Work ability assessment: It is stated that work ability assessments will not be required of people on the Supported Living Payment if the person, for whatever reason has no capacity for work, or the person’s condition is deteriorating and is unlikely to improve. 

Greater clarity about work ability assessments for people receiving this payment is needed. Blind Citizens NZ favours assessments being carried out by those most knowledgeable about and understanding of a specific disability – that is, blindness, deaf or hearing impairment, learning disability etc. Will this be the case?
As people transition to the new benefit, will those who are accessing a disability vocational service be required to undergo a Work ability assessment as well?

General Comments

Fundamental objectives of the Bill are to support beneficiaries into paid work and to reduce long-term benefit dependency. Blind Citizens NZ therefore urges Government to take stock of its proposals and the relativity of these to the UNCRPD. For we observe a distinct lack of mention of this international convention with respect to aligning this with outcomes sought. Government has a responsibility to actively demonstrate its commitment towards upholding implementation of the UNCRPD. .To this end Blind Citizens NZ believes the Bill facilitates a timely mechanism for the UNCRPD to appear in New Zealand’s domestic legislation.
We specifically refer to and provide the full text of the following Articles:
· Article 4 General Obligations (Appendix II)

· Article 27 Work and Employment (Appendix III)

· Article 28 Adequate standard of living and social protection (Appendix IV)
We have mentioned the importance of providing information in accessible formats. We take this opportunity to therefore comment on difficulties experienced by blind people who endeavoured to make a personal submission via the Parliamentary Website, on this Amendment Bill. We ask the Select Committee to be aware the Parliamentary Website does not comply with basic, international website design standards. It renders a most inaccessible experience for blind people hence a process that should embrace disabled people’s individual feedback has marginalised them.
We observe that consistently throughout the Bill, reference is made to medical examinations and the role of medical practitioners in certifying or not (as the case may be), a beneficiary’s eligibility to receive for example, the Supported Living Payment or Jobseeker Support Payment. Blind Citizens NZ believes there is a case to specifically identify ophthalmologists and even audiologists. As blind people we have experienced situations where a medical practitioner’s distinct lack of knowledge about blindness or deafblindness for example, has led to uncertainty of allowances and benefit payments for the immediate future, and ultimately disempowered us. While the Bill is under review for amendment, the opportunity to further revolutionise content by specifically identifying relevant specialist practitioners who bring a disability perspective (and not a health/medical vogue), is encouraged.
Previously we identified our Costs of Blindness Policy which delves into areas not often considered (at least publicly) by Government or officials. We assert that marital status, cause of disability or employment status does not alter the fact that we have a cost of disability. We encourage the Select Committee to therefore consider the assertions (and subsequent implications for us), as set out in our policy.
Blind Citizens NZ believes the success of implementing changes arising from the Bill will come down to having sound policies and a framework that embraces the intent of proposed legislative changes. This may require a conscious effort by Government agencies and departments to influence a change in culture within its work environment. For example, employing more disabled people within the workforce, thus reflecting a community of people with whom Ministry officials and Work and Income personnel are engaging.

Conclusion

Blind Citizens NZ is grateful for the opportunity to influence outcomes of the submission process and thanks the Social Services Select Committee for considering our comments in relation to the Social Security (Benefit Categories and Work Focus) Amendment Bill. Much as we stated at the outset, we support the intent of the Bill which introduces some ground-breaking changes, and also some challenges.
We are most grateful for the extension and thank the Select Committee most sincerely for this consideration. In the event an opportunity exists to elaborate further on the points raised within our submission, we advise that Blind Citizens NZ would welcome this. Any contact in relation to this submission should, in the first instance be directed to the Executive Officer Rose Wilkinson (details provided with the covering letter).

Appendix I
Blind Citizens NZ – Costs of Blindness Policy

Defining the Costs of Blindness

Note: Some of the wording in this section has been adapted from the Executive Summary of “The Costs of Blindness in NZ” report produced in 2004 by Gravitas Research and Strategy Ltd and Market Economics Ltd and commissioned by the RNZFB. Blind Citizens NZ supported this research and also provided input.

The costs of blindness may be defined as those financial, time and opportunity costs that a blind or vision-impaired person incurs that they would not have had to incur had they been fully sighted.

Direct financial costs range from the need to pay for assistance to undertake relatively minor domestic and household tasks through to expenditure on adaptive equipment.  

Indirect financial costs range from difficulties faced in easily and consistently purchasing cheaper grocery items through to the need to occupy more expensive housing in order to be close to necessary amenities, services and supports.

Additional time costs may be incurred in undertaking domestic and personal tasks, travel, study and training by those who undertake these tasks unassisted. Those employed may spend longer undertaking the requirements of their job and in travelling to work if they use public transport. Time costs are incurred in many ways:

· extra time spent undertaking activities; time spent planning, scheduling and marshalling resources;

· time lost in not being able to do something immediately, or in waiting for necessary assistance;

· time spent identifying, accessing and asserting a right to available support and assistance. 

Time costs also constitute a significant opportunity cost.  The additional time spent undertaking daily living activities means less time for other activities and endeavours.

All of these costs of blindness illustrate the huge impact that blindness and vision impairment have on available options, choices and the level of independence possible.  The cost of a loss or reduction in autonomy, flexibility and spontaneity should also not be underestimated. 

Considerations relating to manageability, accessibility and the availability of support can dominate decision making, rather than preferences, convenience and appropriateness. Under such considerations, opportunities are more likely to be foregone.  Difficulties accessing information can also mean that opportunities are missed or less likely to be considered. 

Blind Citizens NZ Policy on Costs of Blindness

Blind Citizens NZ asserts that:

1.
The costs incurred through disability are the consequence of society’s failure to meet the needs of those with a disability. Therefore, those with a disability have the right to expect society to compensate them for these costs.

2.
The Government has an obligation to recognise that the costs of disability constitute additional costs above and beyond those associated with the costs of living. Therefore, any income support provided for those with a disability must firstly take account of their costs of disability as a separate entity and only then take into account their needs associated with the costs of living.

3.
For blind and vision-impaired employees, the Invalids Benefit Blind may be regarded as partial compensation offsetting the costs of blindness. For those not in the workforce however, the Invalids Benefit Blind can only represent a cost of living allowance.  

4.
The right to be a salary or wage earner while at the same time being in receipt of the Invalids Benefit Blind is not an aberration. Gaining and retaining employment commonly results in extra costs for a blind or vision-impaired employee.

5.
All those who receive a benefit that recognises their vision-impairment as their primary disability but who are ineligible to receive the Invalids Benefit Blind should be entitled to undertake employment without their Invalids Benefit abating as their earned income increases.  

6.
No blind or vision-impaired individual should be penalised if their sighted partner is employed. The costs of blindness are present regardless of the individual’s personal or domestic circumstances.

7.
The costs of blindness should still be recognised once the blind or vision-impaired individual is retired and in receipt of National Superannuation.
Appendix II

Article 4: General obligations

1. States Parties undertake to ensure and promote the full realization of all human rights and fundamental freedoms for all persons with disabilities without discrimination of any kind on the basis of disability. To this end, States Parties undertake:

(a) To adopt all appropriate legislative, administrative and other measures for the implementation of the rights recognized in the present Convention;

(b) To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices that constitute discrimination against persons with disabilities;

(c) To take into account the protection and promotion of the human rights of persons with disabilities in all policies and programmes;

(d) To refrain from engaging in any act or practice that is inconsistent with the present Convention and to ensure that public authorities and institutions act in conformity with the present Convention;

(e) To take all appropriate measures to eliminate discrimination on the basis of disability by any person, organization or private enterprise;

(f) To undertake or promote research and development of universally designed goods, services, equipment and facilities, as defined in article 2 of the present Convention, which should require the minimum possible adaptation and the least cost to meet the specific needs of a person with disabilities, to promote their availability and use, and to promote universal design in the development of standards and guidelines;

(g) To undertake or promote research and development of, and to promote the availability and use of new technologies, including information and communications technologies, mobility aids, devices and assistive technologies, suitable for persons with disabilities, giving priority to technologies at an affordable cost;

(h) To provide accessible information to persons with disabilities about mobility aids, devices and assistive technologies, including new technologies, as well as other forms of assistance, support services and facilities;

(i) To promote the training of professionals and staff working with persons with disabilities in the rights recognized in this Convention so as to better provide the assistance and services guaranteed by those rights.

2. With regard to economic, social and cultural rights, each State Party undertakes to take measures to the maximum of its available resources and, where needed, within the framework of international cooperation, with a view to achieving progressively the full realization of these rights, without prejudice to those obligations contained in the present Convention that are immediately applicable according to international law.

3. In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organizations. 

4. Nothing in the present Convention shall affect any provisions which are more conducive to the realization of the rights of persons with disabilities and which may be contained in the law of a State Party or international law in force for that State. 
There shall be no restriction upon or derogation from any of the human rights and fundamental freedoms recognized or existing in any State Party to the present Convention pursuant to law, conventions, regulation or custom on the pretext that the present Convention does not recognize such rights or freedoms or that it recognizes them to a lesser extent.

5. The provisions of the present Convention shall extend to all parts of federal states without any limitations or exceptions.

Appendix III

Article 27: Work and employment

1. States Parties recognize the right of persons with disabilities to work, on an equal basis with others; this includes the right to the opportunity to gain a living by work freely chosen or accepted in a labour market and work environment that is open, inclusive and accessible to persons with disabilities. States Parties shall safeguard and promote the realization of the right to work, including for those who acquire a disability during the course of employment, by taking appropriate steps, including through legislation, to, inter alia:

(a) Prohibit discrimination on the basis of disability with regard to all matters concerning all forms of employment, including conditions of recruitment, hiring and employment, continuance of employment, career advancement and safe and healthy working conditions;

(b) Protect the rights of persons with disabilities, on an equal basis with others, to just and favourable conditions of work, including equal opportunities and equal remuneration for work of equal value, safe and healthy working conditions, including protection from harassment, and the redress of grievances; 

(c) Ensure that persons with disabilities are able to exercise their labour and trade union rights on an equal basis with others;

(d) Enable persons with disabilities to have effective access to general technical and vocational guidance programmes, placement services and vocational and continuing training;

(e) Promote employment opportunities and career advancement for persons with disabilities in the labour market, as well as assistance in finding, obtaining, maintaining and returning to employment; 

(f) Promote opportunities for self-employment, entrepreneurship, the development of cooperatives and starting one’s own business;

(g) Employ persons with disabilities in the public sector;

(h) Promote the employment of persons with disabilities in the private sector through appropriate policies and measures, which may include affirmative action programmes, incentives and other measures; 

(i) Ensure that reasonable accommodation is provided to persons with disabilities in the workplace; 

(j) Promote the acquisition by persons with disabilities of work experience in the open labour market;

(k) Promote vocational and professional rehabilitation, job retention and return-to-work programmes for persons with disabilities.

2. States Parties shall ensure that persons with disabilities are not held in slavery or in servitude, and are protected, on an equal basis with others, from forced or compulsory labour.

Appendix IV

Article 28: Adequate standard of living and social protection

1. States Parties recognize the right of persons with disabilities to an adequate standard of living for themselves and their families, including adequate food, clothing and housing, and to the continuous improvement of living conditions, and shall take appropriate steps to safeguard and promote the realization of this right without discrimination on the basis of disability. 

2. States Parties recognize the right of persons with disabilities to social protection and to the enjoyment of that right without discrimination on the basis of disability, and shall take appropriate steps to safeguard and promote the realization of this right, including measures: 

(a) To ensure equal access by persons with disabilities to clean water services, and to ensure access to appropriate and affordable services, devices and other assistance for disability-related needs;

(b) To ensure access by persons with disabilities, in particular women and girls with disabilities and older persons with disabilities, to social protection programmes and poverty reduction programmes; 

(c) To ensure access by persons with disabilities and their families living in situations of poverty to assistance from the State with disability-related expenses, including adequate training, counselling, financial assistance and respite care; 

(d) To ensure access by persons with disabilities to public housing programmes;

(e) To ensure equal access by persons with disabilities to retirement benefits and programmes.

