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Human Rights Amendment Bill
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Introduction

The Association of Blind Citizens of New Zealand Inc (Blind Citizens NZ) is pleased to have an opportunity to comment on the Human Rights Amendment Bill (the Bill), and the purpose of the Bill as set out in the Explanatory note, General policy statement i.e. “to enable the establishment of the position of a full-time Disability Rights Commissioner within the Human Rights Commission (the Commission) and to make changes to the role and structure of the Commission to strengthen its performance.

Proposed Amendments to the Bill
We offer this submission in response to proposed changes to the role and structure of the Commission, arising from the Bill and with respect to specific changes this would have on the Human Rights Act 1993.
1.
Establishment of a full-time Disability Rights Commissioner position: Our observation is that explanations and advices provided in the explanatory notes, about the establishment of “a full-time position of Disability Rights Commissioner within the Commission will be established”, are misleading and are not mirrored in the Bill. Instead, what will result is that the Chief Commissioner would “delegate” a leadership role to one of the appointed Human Rights Commissioners, and this is definitely not guaranteed to be a “full time” role.
Blind Citizens NZ does however support the establishment of a full-time specialised Disability Rights Commissioner position. Given that 30% of complaints handled are related to disability, we believe this gives credence to there being a specialised position. We do not support someone being “appointed to lead the work…” in this priority area, which is what the Bill is actually proposing. Giving status to the position being “specialised”, will ensure that someone truly knowledgeable about and informed of the breadth of disability, preferably a person with lived experience of disability, is appointed to this role full-time. The Disability Rights Commissioner position should therefore be specifically recognised in existing Clause 8 of the Human Rights Act 1993 thus giving due recognition to both the Commission’s role with respect to the United Nations Convention on the Rights of Persons with Disabilities (the Convention), and the status of the Disability Rights Commissioner position.
Blind Citizen s NZ goes one step further, drawing attention to Article 4.3 of the Convention which states: “In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organizations.”

We believe the process for appointment of the Disability Rights Commissioner is a further opportunity for Government to demonstrate its commitment to implementing the Convention. By giving voice to Article 4.3, disabled people, through their representative organisations (disabled peoples organisations such as Blind Citizens NZ, DPA, People First etc,) would be involved in the appointment of the Disability Rights Commissioner.

Recommendations:
1.1
That a Commissioner appointed as the Disability Rights Commissioner, whose office is also a full-time one, is implemented.
1.2
That disabled people through their representative organisations are involved in the appointment of the full-time Disability Rights Commissioner.
2.
Recasting of Equal Employment Opportunities and Race Relations Commissioners: Blind Citizens NZ supports the retention of these specialised positions i.e. each of these roles require the appointee to have a particular and specific level of knowledge and expertise. We do not support these positions being disestablished and recognised instead, through a more generically appointed process as proposed in the Bill.
Recommendation: that the current status of Commissioners being appointed to the specific positions of Equal Employment Opportunities Commissioner and Race Relations Commissioner is retained.
3.
The Commission making statements to Government: Blind Citizens NZ supports the new section 5(2)(c) which makes explicit (and currently does not), that the Commission may make statements commenting on the position of the Government in relation to matters that may affect or infringe human rights. Formalising the ability of the Commission to report to the Prime Minister and the Minister responsible on any existing or proposed legislation, administrative provision, or policy of the Government, is applauded.

Enabling the Commission to promote the development of new international instruments on human rights, and its role to promote and monitor compliance by New Zealand on the implementation of international instruments on human rights ratified by New Zealand, such as the Convention, is applauded also.

However, the Commission must be resourced to carry out its promotion and monitoring role, and currently it is not. Blind Citizens NZ is mindful that the Office of the Ombudsman for example, receives additional funding in order to fulfil its role in conjunction with Article 33. However the Commission’s baseline funding has not been adjusted to reflect its role in conjunction with Article 33 of the Convention.

Recommendation: that Government urgently addresses the funding anomaly that exists and increases the Commission’s baseline funding in the same way as has occurred for the Office of the Ombudsman, thus recognising the resource required for it to meet the expectations associated with its broad role in promoting, protecting, and monitoring the implementation of the Convention.

Conclusion
In bringing this submission to a close, Blind Citizens NZ acknowledges once again, the opportunity to comment on the Human Rights Amendment Bill, and taking steps towards implementing the requirement to have a framework that responds the Article 33 of the Convention. 

We seek an opportunity to speak to our submission, and to elaborate further on comments and recommendations we have made.

Contact in relation to this submission should be directed to the Executive Officer Rose Wilkinson (details provided with the covering letter).
About Blind Citizens NZ

Founded in 1945, the Association of Blind Citizens of New Zealand Inc (Blind Citizens NZ) is New Zealand's leading blindness consumer organisation and one of the country's largest organisations of disabled consumers. Blind Citizens NZ’s aim is to heighten awareness of the rights of blind and vision impaired people and to remove the barriers that impact upon their ability to live in an accessible, equitable and inclusive society.
