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1. The Problem

As blind and vision impaired people, we are unable to communicate and access information visually, and we may also be restricted in our ability to get out and about. The World Wide Web (with the use of adaptive technologies) has opened many doors for us, allowing us to access the same information and carry out transactions independently in the same way as our sighted peers. It is particularly empowering to at last live in a world in which we can read our daily news, interact with others, do our shopping, pay our bills, manage our finances, apply for services and do many other things online with full independence.

Of course this is not unique to blind people. The fact that nearly every television advertisement nowadays refers to a website suggests that a large portion of the general public now regularly uses the internet for the same wide variety of activities.

Well designed websites make life better for everyone; however they can be particularly beneficial for people who are blind as we can access the same information with full independence and without being marked out as in any way different from everyone else. For the first time we can carry out many of our regular transactions without the business or person at the other end even knowing we have a disability. Some disabilities (such as deafblindness) can severely restrict a person's ability to access information and interact socially; for these people, properly designed websites can actually be life changing, providing a means to communicate and interact with others, and such websites may be the only means these people have for accessing everyday information.

Websites must be “accessible” if blind and vision impaired people are to fully reap the benefits of today's online world. For a website to be considered accessible, in our view it must comply with level AA of the Web Content Accessibility Guidelines (WCAG) as published by the World Wide Web Consortium (W3C).

Unfortunately, the reality of our experience with many websites is more frustration than liberation. Too often we find websites that are not accessible. To illustrate this, in Appendix 1 we have provided information on a number of websites reported by our members as presenting major accessibility issues.

2. The Need for a Review

We believe New Zealand should follow the lead of numerous other countries and adopt specific legislation to uphold the rights of disabled people to equitable access to websites and online information. However, in the meantime we must rely on the Human Rights Act 1993. Under that Act, any organisation, commercial or non-commercial, when it provides goods and/or services, is obliged to take reasonable steps to avoid discriminating on the grounds of disability. If discrimination does occur, the onus essentially falls on the entity concerned to show that it would be unreasonable to avoid such discrimination.

It is particularly frustrating for a blind or vision impaired person to proceed with the intention of carrying out a transaction of some sort, only to find that the website is inaccessible and cannot be used with a screen reader. A screen reader is specialised software that conveys information visible on the screen to a blind or vision impaired person in some other way such as through synthetic speech or braille. Sometimes, if a website is not accessible, the person might be completely unable to complete the transaction. We argue that for most shopping and service oriented websites, if the website works for people in general but cannot be used by someone using a screen reader, then this constitutes discrimination on the grounds of disability under the Human Rights Act 1993. The Act does allow parties to discriminate like this if it cannot be reasonably avoided. In our experience, most such incidents are avoidable, or at least, should have been avoided. If we are right, then these are instances of discrimination that would be illegal under the Human Rights Act. To illustrate the point, we believe the website accessibility problems documented in Appendix 1 are all instances of avoidable discrimination and are arguably illegal under the Act.

We support the recommendations in the report by the Human Rights Commission “Better Information for Everyone: Disabled People's Rights in the Information Age”,
, as far as they go. However we believe the time is right for the Human Rights Commission to carry out a comprehensive review of website accessibility for people with disabilities. The cases we have documented in Appendix 1 focus on blind and vision impaired people and hardly scratch the surface. We hope such a review would lead to recommendations for action. Such action might include:

· Government funded programmes to raise awareness of website owners and developers. Many developers are either unaware of accessibility concerns, or are unwilling to truly commit the time and resources to fully understand how to produce accessible websites. Developers must recognise that in most cases their clients are legally obliged to serve all members of the public without discrimination. It follows that developers have an obligation on behalf of their clients to know how to correctly apply today's web technology to create websites that serve everyone, including disabled people.

· Expanding the Government's own web standards to apply to all service providers whose websites are an integral part of services funded in whole or in part by the Government. This would cover a wide range of websites that provide services to the public, including Government entities, schools, tertiary institutions, hospitals and district health boards, and local authorities.

· Other incentives to encourage commercial entities to ensure their websites are accessible.

· Ultimately, legislation to mandate that a wide range of websites that provide goods and services to the public must be accessible. We see this as extending to cyberspace the principle of public accessibility already enacted for physical buildings and facilities.

New Zealand has ratified The United Nations Convention on the Rights of Persons with Disabilities (UNCRPD). Under the Convention, New Zealand has an obligation to ensure that people with disabilities can access information and communications, including information technologies and systems, on an equal basis with everyone else. The New Zealand Government must ultimately take action to meet this obligation and ensure blind and vision impaired people can access the wide range of websites that now regularly serve the mainstream public. But what action is needed? We believe the comprehensive review we are calling for will help answer this question and lead to appropriate action to address the problem.

3. CAPTCHA 

Several websites listed in Appendix 1 involve CAPTCHA. Understandably, the people who develop and run websites are very concerned about security. The system known as CAPTCHA is often used so a website can be sure it is dealing with a human being and not a computer running some sort of malicious software. Unfortunately, some forms of CAPTCHA create an impenetrable barrier to blind and vision impaired people. It is as if the website slams the door in our face without warning, because it considers us to not be human. This is why CAPTCHA deserves special mention here.

CAPTCHA is a process that attempts to determine whether the response received by a server has come from a human (who is obviously using a computer) or from a computer under the control of an automated (and presumably hostile) application. Since in both situations, the response received by the server is in a computerised form, the test involves sending what is referred to as a “challenge” to which only a human could correctly respond. The word CAPTCHA is said to be a contrived acronym based on the word “capture”, but standing for “completely automated public Turing test for telling computers and humans apart”. It is often used to protect systems from automated submissions from spammers and fraudsters.

CAPTCHA is most commonly implemented as a visual test whereby letters and/or words are displayed in a distorted manner that a human can be expected to decipher but a computer cannot. Obviously such a test inherently discriminates against blind and vision impaired people. In fact, if the screen reading software typically used by blind and vision impaired people to read information on the screen could decipher a visual CAPTCHA, that would defeat the very purpose of CAPTCHA. But the problem of CAPTCHA is not limited just to blind and vision impaired people. CAPTCHA is a serious issue, because in its various forms it can also discriminate against people with other disabilities.

In many cases, but certainly not in all cases, websites have come to provide a link to an equivalent audio challenge. This involves playing distorted audio to the user who must then enter what they hear. It might be thought that this resolves the issue of discriminating against blind and vision impaired people. But this approach can fail for a number of reasons, including:

· The audio may be so distorted and unclear that certain sounds become indistinguishable. For example, in an audio test where letters are spoken in a distorted manner, letters such as B, D P, T and V might be indistinguishable, making the test impossible to pass.

· The approach presumes that the user's sound is enabled and is sufficiently clear for the purpose. The reality however is that sounds may be turned off, or the user may be using equipment such as a laptop where the sound is already compromised, rendering the sound unintelligible.

· Audio CAPTCHAs are often implemented using a programming technique that involves a player function built into the web page itself, and the coding used to generate the sound can fail depending on the user's equipment configuration. In our experience, there are too many instances in which an audio challenge simply does not play, and the user may have no clue as to why.

· Finally, and perhaps most important of all, it assumes that if a person cannot see well enough for the visual test, at least he or she can hear. That is not the case for someone who is deafblind or who simply has poor hearing. If a person cannot see or hear and perhaps relies only on a braille display, both visual and audible forms of CAPTCHA are likely to be unusable.

CAPTCHA, by its very nature, is discriminatory. Essentially it attempts to determine that the entity responding to a challenge is a human, but it can only really do this by looking for a certain attribute that only humans have. A disability by its very nature robs a human being of certain attributes. If a particular CAPTCHA test relies on a human attribute, such as being able to see or hear, that the user does not have, the user will not be able to get past the CAPTCHA test. A CAPTCHA that the user can't get passed acts like a brick wall that, without warning, stops him or her in their tracks from being able to complete their transaction. Often there is no alternative at the time other than to give up. It is understandable that people can feel angry and highly offended when they find they can't get past a CAPTCHA test which essentially concludes that they are not human, particularly if it happens after working through a long and complicated transaction.

The fact that CAPTCHA discriminates against people with various disabilities means that anyone who uses it in the context of delivering a service to the public is potentially in breach of the Human Rights Act 1993. It may come as a surprise to some website owners that people using their websites may have rights that create legal obligations on the owner. The Human Rights Act 1993 makes it illegal to discriminate against people on various grounds, including disability. Once human rights are breached, the onus falls on the entity providing the service to show that it cannot reasonably be expected to remedy the situation by making special provision for people with disabilities. Thus wherever CAPTCHA is used, the obligation falls on the website owner to show that it is in fact justified. Furthermore, it is harder to defend against an allegation that a website has breached human rights if CAPTCHA is implemented without first considering why it is needed at all.

It follows that before implementing CAPTCHA in a given situation, website owners and developers must fully consider whether it is in fact justified. CAPTCHA is very easy to implement. We believe it is used in many situations where it may not be justified, simply because it is easy to implement and the developer can quickly move on to the next task. However a balance must be struck between the interests of the entity running the website and the human rights of people using it.

In our view, it is unacceptable for any website that offers services to the public to road-block a human being with a CAPTCHA test they cannot pass. Even if CAPTCHA is justified, there must be a clearly obvious alternative process so the user is not road-blocked and thus prevented from carrying out their desired transaction.

Blind Citizens NZ has published a short briefing document which aims to raise the industry's awareness of CAPTCHA. We very much appreciate funding from Internet New Zealand to enable us to do this, and the fact that they were willing to provide this funding is tangible evidence that this is a genuine issue.

An entity that serves the public is obliged to take reasonable steps to serve people with disabilities. We are confident that if appropriate consideration is given to the issue at the time of website development, the impact of CAPTCHA as an impenetrable barrier against blind and vision impaired people can be eliminated.

4. About Blind Citizens NZ

Blind Citizens NZ is one of New Zealand's oldest advocacy organisations in the disability sector, (founded in 1945). It is New Zealand's largest, generic, blindness consumer organisation.

Our philosophy: to make “a blind bit of difference” as “blind people speaking for ourselves”.

Our role: to advocate on behalf of our members and blind and vision impaired New Zealanders in general to:

· Government;

· Providers of blindness and disability-specific services (including the Blind Foundation);

· Providers of services in general, where blind people have particular requirements that should be taken into account.

Appendix 1

Recent Documented Incidents of Website Inaccessibility

In this section, we list websites that have come to our attention as causing significant barriers to blind and vision impaired people. It can be seen that the barriers posed by these sites cut across the ability of our members to carry out a wide range of everyday transactions, from ordering pizzas and buying a lotto ticket to making a submission to Parliament, arranging flights and obtaining important consumer information. It is also clear that the websites range across the spectrum from Government run websites and websites run by Government agencies, through local authorities to private banks and businesses.

The information presented here is merely a snapshot of problem websites currently known to Blind Citizens NZ. We do not have the resources to carry out a comprehensive analysis of the way blind and vision impaired people use websites and the problems we face.

We must emphasise here that we are only presenting these as examples to illustrate our fundamental concern that blind and vision impaired people are being marginalised in today's online world. These examples are not to be taken as formal complaints. Nevertheless, in each case we allege that the website owner is committing an unjustifiable act of discrimination on the grounds of disability under the Human Rights Act 1993, that would be worthy of a complaint. To reinforce this, where possible we have included references to other websites that offer a similar service and which are accessible.

In some cases, the impact of not being able to effectively use a website is mitigated by being able to carry out the transaction in other ways. For example, all the major pizza delivery brands have an 0800 number, and lotto tickets can readily be purchased over the counter.

Nevertheless, all these websites exist because the owner believes it is in their interests as a business to provide an online service to the public. In many cases, websites are not only more convenient for the general customer, they also provide a more precise form of interaction that gives the customer a greater sense of choice and confidence. Increasingly they provide services that are not so readily available through other channels such as over the phone. Blind and vision impaired people are all members of the public and we have the same aspirations as other people to take advantage of today's online world. We ask that as you review the following examples, you keep in mind that we blind and vision impaired people actually stand to gain considerable independence if our online society is fully accessible.

In each of the following cases, we ask you to think about the information barrier blind and vision impaired people face through not being able to read information that is readily available to others, and to consider how beneficial it would be if each website were fully accessible.

1. New Zealand Government Treasury Mighty River Power Share Issue – http//:www.mightyrivershares.govt.nz
This website existed to allow New Zealanders to evaluate the Government's offer of shares in Mighty River Power, and to possibly apply to purchase a number of shares. The accessibility page showed it was covered by the New Zealand Government web standards.
It invited people to email governmentshareoffers@treasury.govt.nz to report any accessibility problems.

This website set a high standard of accessibility in almost every respect. In particular, the share offer document was made available in a fully accessible HTML version. A considerable effort was made to incorporate text descriptions of tables and graphs. When it comes to making an investment decision such as this, it is particularly liberating for blind and vision impaired people to be able to have full access to such a critical document, so as to be able to browse it as the mind may require in the decision making process.

The problem arose in the application process. This process used a CAPTCHA test to verify that the application is being entered by a human being rather than a malicious computer. First, the CAPTCHA test was only visual, so it was a complete road block for anyone who is blind or vision impaired and unable to see it. Secondly, even if an audio CAPTCHA alternative had been offered, for various reasons this may still present as a barrier to some people. CAPTCHA is such an important issue in its own right that we deal with it in some detail in section 3.

In our view, CAPTCHA is not justified on websites like this. If it had been removed, no doubt there would have been perhaps a dramatic increase in malicious submissions, but there are other well-known techniques that can filter these out. Furthermore, when you consider all the identifying information that must be entered when applying, information such as the name, the unique reference number, IRD number, bank account, address etc, it is safe to assume a thorough process would be in place to check and validate such information before the application could be accepted. Without the CAPTCHA test, other techniques could have been used to quickly detect and remove any erroneous submissions not already filtered out.

But even with the CAPTCHA test, it ought to have been possible to offer an alternative process for people who cannot get past the test. The Government already has well developed systems which are very accessible for carrying out such transactions as forming a company and managing personal and business taxes. These systems generally do not use CAPTCHA but rely on other means to validate the individual.

The CAPTCHA problem was reported to the website administrator on Sunday 28 April. There was a positive response in that they quickly implemented an audio CAPTCHA. However, as is often the case with audio CAPTCHAs, the audio was so garbled that it could not be understood. At the end of that email conversation, the response from Government Share Offers was “Our whole office has now listened to the reCAPTCHA, and we all agree with you. We'll be working hard to find a better solution for next time.”

We believe the Government committed an unjustifiable act of discrimination against blind and vision impaired people on this occasion by failing to take reasonable steps to provide a fully accessible mechanism for us to apply online to invest in Mighty River shares in the same way as other members of the public.

2. Mercury Energy Pricing Plans “Our Plans at a Glance”
http://www.mercury.co.nz/pricecomparison.aspx
The price of power is a concern to many people. Mercury Energy had a three-year plan that offered electricity at a fixed price for the duration of that plan. Early in 2013, Mercury Energy wrote to people on that plan to offer a one year extension. For people to decide whether or not to take up that offer, they needed to be able to compare the price of electricity on that plan at least with other plans offered by Mercury Energy, and perhaps plans from other providers.

This web page was meant to give people the information they needed to make a decision about which Mercury pricing plan is best for them. As the page said: “We realise Kiwis need more than a one size fits all approach when it comes to electricity and gas. That's why we've come up with different plans to suit your individual needs. For a full price comparison across our available plans in your area, just click the Plans & Pricing button below and enter your details.”

A full price comparison was meant to be available after the user clicks the pricing button and enters their details. However this was meant to work, it simply did not work for someone using a screen reader.

Mercury mitigated the situation at least to some extent for the person who has raised this issue by providing the relevant pricing information by email. But in order to do that, Mercury needed to know some details about the individual. They explained that in the Auckland area they have 2 rates depending on the type of meter. For each rate they offer 3 different options depending on how much power is used. So even though the person has supposedly received the information relevant to their home, in fact they have been shielded from what the other rate would have been if they had the other type of meter. Simply trying to get full information has cost a considerable amount of time and the person concerned still feels they did not get all the pricing information they were entitled to.

Our Auckland Branch has had discussions with Mercury Energy concerning their website but with little in the way of tangible improvements to the site.

This is a case in which a blind person was unable to get the information they were looking for even though it was available on the website and accessible to sighted users. It was not available to this person because it was presented in a way that did not comply with accepted web accessibility guidelines. We believe there was no justification for this and Mercury has committed an act of discrimination on the grounds of disability.

3. Consumer's PowerSwitch Website
https://www.powerswitch.org.nz
This website is run by Consumer and lets people compare the prices of energy suppliers in their area. It seems the website uses technology that is incompatible with screen readers. Specifically, at the point where the user should select their current pricing plan after choosing their electricity company, the available plans are listed in a way that is inaccessible to screen readers. It means someone using a screen reader cannot go any further and cannot use the service.

We are pleased to report that Consumer took steps to mitigate the situation for the person who has raised the issue, by obtaining the necessary information by email and doing the enquiry on their behalf. However the point remains that although the person has been able to obtain a pricing comparison specifically for their home, the inability to use this website means blind and vision impaired people are restricted in our ability to enter different scenarios to fully understand how electricity is priced in different parts of the country and how to really get the best deals. We believe this is an act of discrimination against blind people generally, although we do acknowledge that Consumer appears to be willing to assist blind people individually to at least get the information they may need for their personal situation.

4. Air New Zealand Flight Bookings http://www.airnewzealand.co.nz
Early in 2012, we became aware of changes Air New Zealand had made to its flight booking website that seriously impacted on blind and vision impaired people using screen readers. The process of searching for flights, then booking and paying for them online is perhaps not for everyone, blind or sighted. But we know of a number of blind and vision impaired people who are competent with technology and had become regular users of the Air New Zealand website for booking flights.

In essence:

1.
Some users report difficulties with the first page when entering the origin, destination, dates etc for flights to search for.

2.
There is something wrong with the way the tables are constructed on the results page that make it not work with some screen readers.

3.
If the user makes an error, it can be very difficult to find the error so the user can deal with it.

4.
The Air New Zealand MyAirNZ page is largely inaccessible. Air New Zealand has created an accessible version but it does not have all the functions. For example, a person using the accessible version of this page cannot add someone to their airpoints gifting register.

5.
When choosing to pay by internet banking, a CAPTCHA appears which the blind or vision impaired user is unlikely to get past. It means blind and vision impaired users must pay by credit card and may incur an additional fee.

Initially it proved difficult to establish contact with someone at Air New Zealand. One of our members reports he lodged a comment through the website's feedback mechanism on 1 February 2012 (reference #120201-000121). Although he received advice two days later that his comment had been forwarded to the website team, despite follow-up email messages, nothing more was received.

It was not until June 2012 that we discovered by accident that another of our members had also directly raised the issue with Air New Zealand and could pass on a contact person. We make this point only to illustrate how difficult it can be and how much time it can take to actually find someone in the corporate structure of some organisations who can act on such a complaint.

However once contact was established, Air New Zealand has been quite cooperative in that they have discussed openly with us their plans to fix the problems, and they have also been quite open concerning the time it might take as they have to fit our issues in with other priorities. They even sent three people to visit the home of one of our members to fully appreciate the problems first hand.

Minor improvements were made in September 2012. In November they were still telling us there would be on-going delays in implementing the remaining accessibility improvements. In late January 2013 we were advised that more improvements had gone live on the website, but when we tested this in early February we found that although some things had changed, the main concerns still remained. This is still the current situation.

Air New Zealand has a procedure whereby if a blind person can quote their membership number with the Blind Foundation, we can phone the call centre without incurring an additional charge. We still had to pay the credit card fee since paying by internet banking is not an option when using the call centre. We were advised in August 2012 that they would contact the call centre to waive the credit card fee until the banking issues could be resolved. However there has been no publicity of this and we suspect this is not happening unless the customer insists on it.

The important point to understand in this case is this website used to work well for blind and vision impaired people to book their own flights online. Air New Zealand acknowledges this and they admit that changes they made have had a serious impact on blind and vision impaired customers using the site. Despite our best efforts and Air New Zealand's expressed willingness to resolve our concerns, the problems remain nearly two years later, and there is no commitment to fix the accessibility issues by a definite date.

There are other serious problems with various other Air New Zealand websites. As already mentioned, only some of the MyAirNZ functions are accessible; others such as the airpoints gifting register are not. The Air New Zealand MyVoice website that allows travellers to give feedback is also not accessible.

In addition to the general accessibility problems described here, this case illustrates the situation where a particular website function is contracted out to another company. The ability to make payments by bank transfer is in fact provided by a third party system that Air New Zealand has contracted in. Air New Zealand says there is little they can do to resolve the issue of CAPTCHA which is part of the bank payment system they are using. But we believe it is incumbent on website owners and developers to take steps to ensure such third party software complies with relevant accessibility standards and guidelines. We also point out that paying by credit card or bank transfer is nowadays very common on websites, and to our knowledge this is the only such system that uses CAPTCHA. We believe Air New Zealand must accept responsibility for choosing a system that is inherently discriminatory against blind and vision impaired people, without considering the value of alternative non-discriminatory techniques.

This case also illustrates what we regularly find, that many website owners say they are willing to fix accessibility problems when they are made aware of them. But this is seen as something they should do and will do when they can, rather than something they really should do with reasonable urgency. It is not acceptable for accessibility issues, once identified, to be left to languish indefinitely. We believe Air New Zealand is committing an unjustifiable act of discrimination on the grounds of disability by failing to address the recently introduced accessibility problems in a reasonable time, which act to prevent blind and vision impaired people from conveniently booking and paying for travel and using other Air New Zealand online services.

5. Telecom's Xtra Web Email Service - http://www.xtra.co.nz
Around December 2012, we became aware that a number of blind and vision impaired people reported the web interface for the Xtra email system was very hard to use with screen readers. We carried out a short investigation at that time and found a number of issues that are too complex to describe here. Suffice it to say it was clear to us that the site had been constructed in a way that did not conform to the web accessibility guidelines.

We do not have the time and resources to investigate these concerns more fully. However we continue to hear that blind and vision impaired people experience major accessibility issues with this website.

This case illustrates that websites with a high public profile are often inaccessible to blind and vision impaired people, and people find it impossible to engage with the corporate structure to try to have such problems resolved. There is nothing about a web mail service that would make it hard to design to be accessible. There are many examples of web mail services that are accessible. We believe Telecom is committing an unjustifiable act of discrimination against all its blind and vision impaired customers on the grounds of their disability by continuing to provide its web mail service in a way that does not work with screen readers.

6. CAPTCHA on Parliament Website
http//:www.parliament.nz/en-nz/pb/sc/make-submission
Some blind and vision impaired people have reported they find it difficult to make submissions to Parliament using the online facility of the Parliament website. This is due to the use of a CAPTCHA test that the user must pass before they can enter their submission.

We became aware of this problem in late 2010 and it was first raised with Parliament's Manager Public Information and Chamber Operations in early 2011. Although responses have been received, the only tangible outcome has been a commitment to work with us to investigate alternative options. But nothing has happened and the problem remains.

We quickly learned to our surprise that Parliament is not covered by the New Zealand Government's web standards. Although this might make sense to someone who understands the intricacies of New Zealand's system of government, we believe it would come as a surprise to most people that Parliament is not in fact part of the New Zealand Government and not covered by the web standards. Having said that, in our view the standards do not provide sufficient guidance on when and when not to use CAPTCHA.

In recent submissions we made to the New Zealand Government's review of web standards and the Inquiry into the accessibility of parliament by the Government Administration Committee, we called for the Government's web standards to be expanded to cover websites such as this one, and we called in particular for the CAPTCHA test to be removed from this website. We make more detailed comments concerning CAPTCHA in section 3.

We believe CAPTCHA is not needed at all in this situation because there should be no security concerns. In reality, all submissions received through this system will be collated and checked by staff. Other techniques exist that will suppress the majority of malicious postings, and those that remain can easily be deleted by staff. Thus, the only justification for CAPTCHA in this case is to save staff time. Given that the use of CAPTCHA in this case prevents blind and vision impaired people from making online submissions, we strongly feel that it is not justified in this case. We believe therefore that the New Zealand Parliament is committing an unjustifiable act of discrimination against blind and vision impaired people by continuing to maintain CAPTCHA on this website for an extended period of time, without good reason.

7. MyLotto – http//:www.my.lotto.co.nz
We first raised concerns regarding the inaccessibility of the MyLotto website by letter written to the New Zealand Lotteries Commission in mid 2010. Blind and vision impaired people had reported they were unable to use most of the site's functions including buying lotto tickets online.

In a meeting held in March 2011 with people connected with the website, we were told that they intended to redesign the website and move away from the use of Flash technology. As Flash can pose major accessibility issues, we hoped this redesign would lead to improved accessibility of the website.

At around September 2012, we were advised they were seeking advice on accessibility from the Blind Foundation, but we are not aware of the details. Since then we have heard nothing more, but we have noticed a number of improvements to the site overall.

However problems remain that significantly restrict the transactions blind and vision impaired people can perform on the site. The most significant problem is the inaccessibility of the feature that lets the customer choose their own numbers and build their own ticket.

As in our previous example, it would probably come as a surprise to most people to learn that the Lotteries Commission is not covered by the New Zealand Government's web standards. We believe the web standards should be expanded to cover such sites.

We believe the New Zealand Lotteries Commission is committing an unjustifiable act of discrimination against blind and vision impaired people by continuing to run a website that is known to be inaccessible to us. Although we acknowledge some general improvements have been made, we believe the Commission has had adequate time to fully address all accessibility problems.

8. Hell Pizza New Zealand - http://hellpizza.com/nz
Since May 2010, we have been attempting to raise our concerns with Hell Pizza New Zealand regarding the inaccessibility of their website. In our experience, most fast food websites do not meet generally accepted accessibility standards. Hell is just a good example to illustrate the problem.

To begin with, although it is easy to find their outlets, we had great difficulty finding the contact information for their head office and specifically for people responsible for the website. Too often, in our experience, it is unacceptably difficult to actually make contact with a business to formally raise an issue such as a potential act of discrimination. Eventually we did get email addresses for two directors and we were then put in touch with the company that handles their website. By April 2013, we had contacted the company, Inject Design Limited, but only to find that they are not in fact responsible for the ordering facilities of the website. It is the ordering function that is particularly inaccessible.

This is another illustration of a very common situation in which a given company contracts out such functions as its website, and even parts of its website to different developers. While some developers are aware of accessibility guidelines, many are not. Although we have only had brief contact with Inject Design Limited, our impression is that they are willing to look at accessibility considerations, but it is also our impression that Hell Pizza New Zealand has issued no instruction to them to ensure the website is accessible.

We believe this company is in breach of the Human Rights Act 1993 by continuing to run a website for a number of years that discriminates against blind and vision impaired people without taking any significant steps to remedy the situation.

9. ASB Bank FastNet Business https://fnb.asb.co.nz/SignOn.Aspx
The issue in this case is not related to the accessibility of the website. Rather, the problem is that users of the FastNet Business website must validate transactions in a way that is inaccessible to blind and vision impaired people.

Understandably, all banks are concerned about protecting their security interests and those of their customers when using online banking websites. ASB Bank's FastNet Classic website is aimed at domestic users. It uses a system called NetCode to allow users to validate or confirm transactions when the total value exceeds a certain pre-determined amount. An 8-digit code is sent by text message to the mobile phone that is linked to the user's account. The user must then enter that code into the website. This gives the bank increased confidence that the person using the website to make these payments is in fact a human being and genuinely the person responsible for the bank account.

The FastNet Business website is used by people operating accounts for business entities such as companies, trusts and incorporated societies. This website also uses the NetCode system to allow users to validate transactions. However in this case, the only way to obtain the code that must be entered into the website to validate a transaction is to read it from a small hand-held device called a “token” or “token generator”. This is not accessible to anyone who cannot read it visually.

Blind and vision impaired people can be found in all walks of life and it is quite common for us to operate our own businesses or to have roles with entities such as trusts and incorporated societies. This system discriminates against us on the grounds of our disability because it only provides the information visually, and this effectively prevents us from carrying out such tasks using this website.

One of our members first raised this issue with ASB Bank around March 2011. Without going into detail, ASB Bank feels there are security risks that act against them providing the same Netcode facility on FastNet Business as they provide on FastNet Classic. They have said they are focusing their development effort on smart phones. This has not helped the user concerned who does not have an up-to-date smart phone, and the problem remains unresolved.

We accept that when it comes to banking, balancing accessibility against security is a complex matter. In fact ASB Bank does have a generally good track record of developing innovative solutions to facilitate blind and vision impaired people carrying out our banking with full independence. But on this issue we feel ASB Bank has not gone far enough and has not confronted its human rights obligations to people unable to use the visual Netcode system.

One reasonable accommodation the bank could make in this case is to exempt approved blind and vision impaired people from the Netcode test. We know BNZ, for example, has a system whereby users must perform a visual authentication test when logging into their banking site, but they allow people to be exempt from that test if, for reason such as disability, they are unable to complete it. This same person has a BNZ account and reports that this modification works well. We do not know what happens behind the scenes, but presumably BNZ has the option of flagging transactions for additional human scrutiny if they come from an account with such an exemption, just to ensure the transactions are in fact legitimate. Creating this exemption undoubtedly involved some cost, but it would come under the category of a reasonable accommodation and BNZ was willing to do it. ASB Bank could consider setting up a similar kind of exemption.

This case illustrates that there is some variation amongst banks, and even within banks, in how they see their obligations to customers with disabilities. We believe ASB Bank is committing an unjustified act of discrimination against blind and vision impaired users of its FastNet Business website by relying on a visual only method of displaying information that is critical to completing a transaction, when other techniques exist that could convey that information in an accessible manner, or an exemption could be introduced to bypass the problem for specified people.

10. New Zealand Post Online Change of Address
http//:www.nzpost.co.nz/receiving-mail/change-address
The issue in this case, like the previous case, is not concerned with the accessibility of the NZ Post website itself. One of our members has reported that the NZ Post online change of address facility requires a driver's license to validate the person's identity.

In our view, insisting on a driver's license number to validate a person's identity is an unreasonable act of discrimination against blind and vision impaired people who are not allowed to drive and therefore cannot validly hold a driver's license. We understand there is a need for validation to prevent malicious use of the facility. We believe it is reasonable to expect NZ Post to provide an alternative form of validation for people who do not have a driver's license. Possibilities could include being able to enter a passport number, or some other accepted form of identification, or even their own RealMe service which provides an online identification.

11.
Snap Hire - http://www.snaphire.com
Snap Hire provides recruiting software and a web-based system to help companies recruit staff. Clients include Auckland Transport, Manukau Institute of Technology and ASB Bank among numerous others.

It is common nowadays for people looking for jobs to find them listed on the websites of various companies, or on job websites like Seek. The Snap Hire system provides companies with a full system for managing vacancies, notifying interested people looking for jobs, and keeping track of applications.

In May 2013, a person reported to us that aspects of the Snap Hire job application form were inaccessible to her as she uses a screen reader. Specifically, the problem was in the profile section where, when registering on the system, you can enter the kinds of jobs you are interested in by making multiple choices from a list of categories.

The person reported she contacted several companies as users of the system when she struck the problem. Some were not interested at all; others were interested, even perhaps concerned, to find that the system was not fully accessible, but could give no commitment as to when the problem would be solved. A couple of the companies she contacted were willing to fill in her profile selections over the phone, which would mean she could then be notified of their vacancies that match her interests. We understand that one organisation, Auckland Council, modified the way they use the system to avoid the accessibility issues once they were made aware of them.

This is another situation in which a particular website function is contracted out to a third party supplier. We believe it is incumbent on website owners and developers to take steps to ensure such third party software complies with relevant accessibility standards and guidelines. We believe Snap Hire and at least some of their clients are committing an unjustified act of discrimination against blind and vision impaired people by providing a largely inaccessible online mechanism for applying for jobs.

12.
Auckland Council “Vote Auckland”
http://www.voteauckland.co.nz
This website provided information about candidates who stood in Auckland in the local authority election held in late 2013. Blind and vision impaired people find it difficult to obtain information about candidates standing in elections. Although mayoral candidates and people standing for the Council usually enjoy a degree of media publicity, it is much harder to obtain information about candidates standing for local community boards and district health boards. This website should have been a good option to help blind and vision impaired people with internet access work out who to vote for at all levels in the election.

Some blind and vision impaired people have reported a variety of problems with this website that appear to relate to using a screen reader. They noted that they had used the same website during the last local authority election in 2010 with much better results. It appears that recent developments carried out on the website may not conform to accepted web accessibility guidelines.

Later in September after concerns were raised, a version of the website was created that was said to be optimised for screen readers. However people still reported mixed results even when using this optimised site. As one person put it, “I tried entering my address, I tried searching for my local ward and community board, I even tried viewing all candidates, and nothing useful was returned.” There was a sense that perhaps the optimised version had been created in some haste and was not fully tested.

By way of comparison, this same person checked the Vote Wellington website at http://wellington.govt.nz/have-your-say/elections/election-2013/vote. He found it very easy on that site to look up all the candidates and read what they had to say about themselves.

During correspondence with the people responsible for the Vote Auckland website, they said “... the only functionality that will not be available is the shortlist creation; this is due to the limited ability of screen readers to manage full website functionality”. Although this comment was made in private correspondence, it caused significant offence to the people who read it. It demonstrates a degree of ignorance, in that most website functionality can be made accessible using screen readers if the web accessibility guidelines are followed. There are a variety of ways to design a website to allow people to put a given candidate onto a personal short list. The issue is not what screen readers cannot do; it is that developers must apply the right coding and technical design that delivers the desired functionality and conforms to the accessibility guidelines. There are, after all, many different websites that blind and vision impaired people can use with comparative ease.

The essence of this case is that Auckland Council appears to have glossed over accessibility concerns when developing the Vote Auckland website. Compared to 2010, and compared to other websites that provide similar information, we feel Auckland Council has committed an unjustifiable act of discrimination against blind and vision impaired people, by providing a website that prevented us from readily obtaining information on candidates that was readily available to others using the website. It is also noted of course that this same information was posted in print to all voters.
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